
G R E G  A B B O T T  

July 2, 2007 

Mr. Marc J. Schnall 
Langley & Banack Inc. 
745 East Mulberry, Ste 900 
San Antonio, Texas 78212-3166 

Dear Mr. Schnall: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28395 1. 

The City of Olmos Park (the "city"), which you represent, received a request for information 
pertaining to former city police officer. You claim that some of the requested information 
is excepted from disclosure under sections 552.101, 552.1 17, 552.1 19, 552.130, 552.136, 
and 552.147 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Sectioin 552.101 excepts from disclosure "information considered to be confidential by law. 
either constitutional, statutory, or by judicial decision." This section encompasses 
information protected by other statutes, including the Mcdical Practice Act (the "MPA"). 
~nb i i t l e  B of title. 3 of the Occirpations Cocie. Section 159.002 of the MPA pi-ovides the 
following: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or inaiirtaincd by a physician is confideiitial and 
privileged zind may not be disclosed except as provicied by this chapter. 

(c) A person who receives iniormation from a confidential comiiiunication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclosc the 
informatioin except to the extent that disclosure is coiisistent with the 
aiitiiorizcd pui-poses for which the information was first obtained. 
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Occ. Code 5 159.002(b), (c). Medical records must be released upon the patient's signed, 
written consent, provided that the consent specifies (1) the information to be covered by the 
release, (2) reasons or purposes for the release, and (3) the person to whom the information 
is to be released. Id. 3s 159.004, 159.005. Section 159.002(c) also requires that any 
subsequent release of medical records be consistent with the purposes for which the 
governmental body obtained the records. Open Records Decision No. 565 at 7 (1990). 
Medical records may be released only as provided under the MPA. Open Records Decision 
No. 598 (1 991). We have marked the portion of the subiilitted information that corrstitutes 
medical records and that may only be released in accordance with the MPA. 

We note that the submitted information contains F-5 forms (Report of Separation of License 
Holder), which are made confidential by section 1701.454 of the Occupations Code. 
Section 1701.454 provides in relevant part that "[a] report or statement submitted to the 
commission under this subchapter is confidential and is not subject to disclosure under 
Chapter 552 of the Government Code." Occ. Code 8 1701.454(a). The city must withhold 
the F-5 forms we have marked pursuant to section 552.101 of the Go~ernliient Code in 
conjunction with section 1701.454 of the Occupations Code. 

The submitted information contains a W-4 tax form. Sectioii 6103(a) of title 26 of the 
United States Code provides that tax return information is confidential. See 26 U.S.C. 
5 6103(a)(2), (b)(2)(A), (p)(8); see nlso Open Records Decision No. 600 (1992); Attorney 
General Op. MW-372 (1981). Accordingly, the city must withhold the W-4 tax form we 
have marked under section 552.101 of the Government Code in conjl~nction with 
section 6103(a). 

Sectioi~ 552.101 also encompasses the doctrine of common-law pl-ivacy, ~ ~ h i c h  protects 
information that (1) contains highly intimate or embarrassing facts the publication of which 
would be highly objectionable to a reasonable person and (2) is not of legitimate concern to 
the public. Itzcfcts. trrirtrrci. v. ire,<. Irrc/~(,s. Accicienr Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
Prior decisions of this office have found that financial information relating only to an 
individual ordinarily satisfies the first requirement of the test for common-law privacy but 
that there is a legitimate public intercst in  the essential facts about a financial trc~ns:iction 
between an individual and a governmental body. See Opcn Records Decision Nos. 600 
(1992), 545 (1990), 373 (1983). For example, information related to an individual's 
rnortgagcpayments, assets, bills, and crcdii histor-y is generally protected by the comn~on-law 
riglit to privacy. See Open Records Decisioli Nos. 545,523 (1989); .see nlso Opcn Records 
Decision No. 600 (findiny personal linancial information to i~iclude choice o f  particular 
insurance carrier). The s~ibinitted documents coiltairl pii-snnal financial infor-[nation, and 
tile public does not have a legitimate iiitercst in i t .  See Open Records Decision Nos. 620 
(I993), 600. Thus, wc concliide that this informatioi:: wllicli we have iiiarked, is 
confidential under cornmoil-law privacy, and thc city inust withhold i t  p:rrsuant to 
section 552.101. But the remaining iriforination is iiot highly intimate or embnrrassiiig; 
therefore, ihe remaining iliformatio~i is not confidential under com~iioii-law privacy. and the 
city may not withliold it on that ground 
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You assert that some of the submitted information is excepted under section 552. I 17 of the 
Government Code. Section 552.1 17(a)(2) excepts the home addresses and telephone 
numbers, social security numbers, and family member information of a peace officer as 
defined by Article 2.12 of the Code of Criminal Procedure, regardless of whether the officer 
made an election under section 552.024 of the Goverr~merit Code. Gov't Code 

552.1 17(a)(2); see Open Records Decision No. 622 (1994). We agree that the city must 
withhold the information you have marked under section 552.1 17(a)(2). The city must also 
withhold under section 552.1 17(a)(2) the information we have marked and the social security 
numbers in the remaining infonuation. 

You assert tliat some of the submitted informc~tion is excepted under section 552.1 19 of the 
Government Code, which provides the following: 

(a) A photograph that depicts a pcace officer as defined by Article 2.12, 
Code of Criminal Procedure, the release of which would endanger the life or 
physical safety of the officer, is excepted from [required public disclosure] 
unless: 

(1) the officer is under indictment or charged with an offense by 
inforination; 

(2) the officer is a party in a civil service hearing or a case in 
arbitration; or 

(3) the photograph is introduced as evidence in ajudicial proceeding. 

(b) A photograph excepted from discios~ire under Subsection (a) may be 
made public only if the peace officer gives written consent to the disclosure. 

Gov't Codc 5 552.1 19. Under section 552.119, a governmer~tal body must demonstrate. if 
the documents do not demonstrate on their face, that release of tlic photograph would 
elidanger the life or pliysical safety of a peace officer.' Furthemioi-c, a grovel-nment:tI be:~!y 
lnay not withhold a photograph of a peace officer uncter section 552.1 I9 if ( I )  the officer is 
under indictment or charged with an offense by information; (2) the officer is a party in a 
civil service hearing or a case in arbitration; (3) the photograph is introduced as evidence in 
a judici:il pi-ocecciing; or (4) the officer gives written consent to the disclos!ire. After review 
of your arguments, we find you have not ctemonstratecl, ant1 it is not apparent from our 
review of the submitted information, that release of the photographs at issue would elidanger 
the life or physical safety of the peace officer depicted: therefore the city lnay iiot wi!hliold 
the p1iorog1-aphs of the officer piirsuant to section 552. I 19 of t!~e Government Code. 

I .  o(liccr" is dcfiiied hy aiiicle 2.12 olihc Codc oiCriiiiinal i'i,)cedui-c 
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You assert that some of the remaining inforillation is excepted under section 552.130 of the 
Government Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, motor vehicle title, or registration issued by a Texas agency is 
excepted from publ~c release. Gov't Code 9 552.130(a)(l), (2). We agree that the city must 
uoithhold the Texas motor vehicle record information you have marked under 
section 552.130. 

Finally, you asert  that some of the remaining information is excepted under section 552.1 36 
of the Government Code. Section 552.136ib) states that "[njotwithstanding any other 
provision of this chapter, a credit card. debit card, charge card, or access device number that 
is collected, assembled, or maintained by or for a governmental body is confidential." We 
agree that the city must withhold the account numbers you have marked under 
section 552.136. 

To conclude, the medical records may only be released in accordance with the MPA. The 
city must witliliold the information we have marked under section 552.101 of the, 
Government Code in conjunction with section 1701.454 of the Occupations Code, 
section 6103(a) of title 26 of the Unitcd States Code, and common-law privacy. The city 
must also withhold the information markedunder section 552.1 17 of the Government Code, 
including the social security numbers you have marked, section 552.130 of the Government 
Code, and section 552.136 of the Government Code. The city must release the remaining 
information. As our ruling is dispositive, we do not address your other arguments for 
exception of the information at issue. 

This letter ruling is limited to the particular records at issue in this request and iiinited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previo~~s  
determination regarding any other records or any other circumstaiices. 

This ruling triggers irriportant deadlines regarding the rights and responsibiiitics of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
govcrcrmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Icl. 5 552.324ib). In order to get the f~11l 
benefit of such an appeal, the governmental body must file s~iit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the govern~nental body does not appeal this ruling and the 
governmental body does riot comply with it;  then both ti?:: requestor and thc attorney 
general have tlic right to file suit against the governmental body to enforce this ruling. 
Icl. 552.321 (a). 

If this ruling requires the governmental body to release all oi- part of the requested 
information, the governiiiental body is respoiisible for taking thc next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(n) of the 
Gover-nment Code or fiie a la~~lsuit challenging tlis r~lling pilrsilzmt to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
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requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. § 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
rcquested information, the requestor can appeal that decision by suing the governmental 
bocly. Id.  $ 552.321(a); Texas Dep't of Pub. Safe9 v. Gilbt-enth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorncy General at (512) 475-2497. 

If thc governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Open Records Division 

Ref: ID# 28395 1 

Eiic. Submitted documents 

c: J .  Martzall 
16543 Inwood Cove Drive 
San Antonio, 'l'exas 78248-1924 
(wio enclosures) 


