
ATTORNEY GENERAL O F  TEXAS 
--- - 

G R E G  A B B O T T  

July 2,2007 

Ms. YuShan Chang 
Assistant City Attorney 
City of Houston 
P.O. Box 1562 
Houston, Texas 7725 1- 1562 

Dear Ms. Chang: 

You ask whether certain information is subject to required public disclos~ire under the 
Public Inforn~ation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 262743. 

The Houston Police Department (the "department") received a request for information 
related to the death of a named individual. You claim that the requested information is 
excepted from disclosure under section 552.103 of the Government Code,' We have 
considered the exception you claim and reviewed the submitted representative sample of 
inf~nnat ion .~  We have also considered ;onin~ents submitted by the requestor. See Gov't 
Code 5 552.304 (providing that intesested party niay subinit comments stating why 
information sllould or should not be released). 

Section 552.1 03 of the Governnleiit Code provides in relevant part: 

'Altlioiigli you also cite to scctions 552.10l,552.l08, 552.130, aiid 552.147 ofthe Govei-iirnent Code, 
you liave not subiiiitted argunieiits iii support of tlie applicability of those esceptioiis. 'I'lierefore, we assume 
you iio longcr urge tliese exceptions. See Gov't Code $5  552.301(e)(l)(A), ,302. 

'We assuiiie that the "rep;-esentati\,c sample" ofrecords siibn~itted to this office is truly reprcseniali\re 
of tlie requested records as a \vliole. 31% Open Records Decision Nos. 499 (1988). 497 (1988). This open 
records letter does not reacli, and tlierefore does not aiithorire tlic witliiioiding of, aiiy oilier requested records 
to the extent tliat tliose records contain siibstniitially differeiit types of infornxltion thnn that siibiiiitted to this 
office. 
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(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or niay he a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(c) Information relating to litigatiorl involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
~nlder Subsection (a) only if the litigation is pending or reasonably 
anticipated on the date that the requestor applies to tile officer for public 
information for access to or duplication of the infomlation. 

Gov't Code $ 552.103(a), (cj. A governn~ental body has the b~rrden ofproviding relevant 
facts and documents to show that the section 552.103(a) exception is applicable in a 
particular situation. The test for meeting this burden is a showing that ( I)  litigation was 
pending or reasonably anticipated on the date the governmental body received the request 
for information, and (2) the illformation at issue is related to that litigation. Univ. of Te.x. 
Lui.t'Sch. v. T a .  Legal Found., 958 S.W.2d 479, 481 (Tex. App.-Austin 1997, no pet.); 
Heurrl v. I-ioiiston Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [lst  Dist.] 1984, 
writ ref  d n.r.e.); Open Records Decision KO. 551 at 4 (1990). A govelnn~ental body must 
meet both prongs of this test for information to be excepted under section 552.103(a). 

To establish that litigation is reasoriably anticipated, a goveminental body must provide this 
office "concrete evidence showing that the claim that litigation may ensue is more than mere 
co~ljecture." Open Records Decision No. 452 at 4 (1 986). Whether litigation is reasonably 
anticipated must be determined on a case-by-case basis. Id. In Open Records Decision 
No. 638 (1996), this office stated that, when a governmental body receives a notice of claim 
letter, it can meet its burden of showing that litigation is reasonably anticipated by 
representing that the notice of claim letter is in compliance with the requirements of the 
Texas Tort Claims Act ("TTCA"), Civ. Prac. & Rem. Code, ch. 101, or an applicable 
muilicipal ordinance. If a governmental body does not make this representation, the clairn 
letter is a factor that this office will coilsidcr in determining whether a governmental body 
has established that litigation is reasonably anticipated based on the totality of the 
circumstances. 

YOLI contend that tlie requested inforn~ation relates to reasonably anticipated litigation 
regarding a wrongful death claim involving the family ofthe named individual. You inform 
us, and provide documentation showin_p; that the depaiilnent receivcd a notice of 
representation and statemeilt of claims letter regarding this clai~n prior to its receipt of this 
request for infom~ation. You have not represented that tbc claim letter meets the 
req~tirements of tile TTCA. Therefore, \ve will only consider the claim lettcr as a factor in 
determining whether the departnlent reasonably anticipated litigation over the incident in 
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question. Based on your representations and our review of the submitted inforn~ation, we 
agree that, based on the totality of the circnmstances, litigation was reasonably anticipated 
on the date the request was received. 

However, we find that you have not established how the submitted information is related to 
the anticipated litigation. Accordingly, the department may not withhold the submitted 
information under section 552.103 of the Government Code and it must be released to the 
requestor. 

This letter ruling is limited to the particular records at issne in this request and limited to the 
facts as presented to us; therefore, this ruling must not be rel~ed upon as a previous 
determination regarding any oilier records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code S; 552.301jQ. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. S; 552.324(b). In order to get the 
full benefit of such an appeal, the governriiental body must file suit within 10 calendar days. 
Id. S; 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then botli the requestor and the attorney general 
have the right to file snit against the governnlental body to enforce this ruling. 
Id. 5 552.321 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute, tile attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this riiling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Governnlelit Hotline, 
toll free, at (877) 673-6839. The reqiiestor may also file a co~iiplaint wit11 the district or 
county attorney. Icl. $ 552.3215(e). 

If this ruling requires or perinits the governmental body to withhold all or some of the 
requested infornlation, thc requestor can appeal that decision by siting the go\,eninlental 
body. Id. 5 55?.321(a); Te.~cis Dep't riJ'Pz~h. S c ~ f i ~ ~  v. Gilhi.ent17, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992* no writ). 

Please ren~eii~ber that under the Act the release of infoi-niation triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this rnling, 
be sure that all charges for tile itiforniation are at or below the legal amounts. Questions or 
complaints abont over-cl~ii~-giiig iii~ist be directed to Hadassah Scliloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref ID# 28274? 

Enc. Submitted documents 

c: Ms. Christine Smith 
Advocacy, Inc. 
East Texas Regional Office 
1500 McGo~ven, Suite 100 
Houston, Texas 77004 
(wlo enclosures) 


