
G R E G  A B B O T T  

July 2,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Armstrong: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapicr 552 ofthc Government Code. Your request was 
assigned ID# 286691. 

The Dallas Police Department (the "departinent") received a request for report 
number 240259T. You claim that some of the requested information is excepted from 
disclos~~re~iiidersectiosls 552.101,552.108,552.130, and 552.147 ofthe Government Code. 
We have considered the exceptions you claini and reviewed the submitted information.' 

Section 552.101 excepts fi-oil1 disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Section 552.101 also encoinpasses 
the doctrine of common-law privacy, which protects information if (1) the information 
contains highly intiinate or embarrassing facts the piiblicatiosl of which would be highly 
objectionable to a reasos~able person, and (2) the information is not of legitimate concern to 
the public. Itidus. Found. v. l'ex. Indil.7. Acciiieill Bd., 540 S.Ur.2d 668, 685 (Tex. 1976). 
To denionstrate the applicability of coninion-law privacy, both prongs of this test must be 
satisfied. Id. at 681-82. A compilation of an individual's criminal history is highly 

'We assiiiiie tliat the "representative samplc" of records siibiiiitted to this office is triily representative 
of the requested records as a wlioie. See Opeii Recoriis Decisioii Nos. 499 (19881, 497 ( I  9x8). This open 
records letter docs not reach, and therefore does not aiithorirc the iiit1iliolding of. any other requested records 
to the exleiit tliat tl~ose records coiitaiii si~hstantially different types of inforiiration than tliar siibiiiitted to this 
office. 
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embarrassing information, the publication of which would be highly objectionable to a 
reasonable person. Cf: U.S. Dep't of Jzrstice v. Reporters Conim. for Freedoni of the 
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records found in courthouse files and 
local police stations and compiled summary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Furthemiore, we find 
that a compilation of a private citizen's criminal histo~y is generally not of legitimate 
concern to the public. The department must withhold the information we have marked under 
section 552.101 of the Governnient Code in conjunction with common-law privacy.* 

You assert that some of the submitted informati011 is excepted under section 552.108 of the 
Government Code. Section 552.108(a)(1) excepts from disclosure "[i]nformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [if] release of the information \vould interfere with the detection, 
investigation, or prosecution of crime." A govevnrnental body claiming section 552.108 
must reasonably explain how and why the release of the requested information would 
interfere with lawenforcernent. SeeGov't Code $9 552.108(a)(l), (b)(l), 552.3Ol(e)(I)(A); 
see also Ex parte Pruitt, 551 S.U7.2d 706 (Tex. 1977). You state that the submitted 
information relates to a pending criminal prosecution. Based on this representation, we 
conclude that therelease ofthis information would interfere with the detection, investigation, 
or prosecution of crime. See Houstori C/lronicle Pzrhig Co. v. Citj ofI-lolrston, 531 
S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), writ ref"d~1.r.e.. 536 S.W.2d 559 
(Tex. 1976) (court delineates law enforcement interests that are present in active cases). 
Accordingly, the department may withhold the information you have marked under 
section 552.108(a)(l). 

You assert that some of the remaining information is excepted under section 552.130 of the 
Government Code, which provides that iiiformation relating to a motor vehicle operator's 
license, driver's license, rnotor vehicle title, or registration issued by a Texas agency is 
excepted frompublic release. Gov't Code 5 552.130(a)(l j, (2). We agree that the department 
rnust withhold the Texas motor vehicle record infor~nation yoti have marked under 
section 552.130. 

Fiiially, you asscii that some ofthc remaining inforniation is excepted uilderscction 552.147 
of the Government Code, which provides that "[tlhe social security number of a living 
person is excepted from" required public disclos~~re under the Act. We agree that the 

'As we are able to resolve this iindcr scctioii 552,101, u.c do iioi address yoiir other ai-giiiiient for 
exception of tliis inroriiation. 
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department may withhold the social security number you have marked under 
section 552,147.) 

To conclude, the department must withhold the information marked under section 552.101 
of the Government Code in conjunction ~vith common-law privacy and section 552.130 of 
the Government Code. The department may withhold the information marked under 
sections 552.108 and 552.147 of the Government Code. The department must release the 
remaining information. 

This letter ruling is limited to the particular records at issue in this request and llmited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers importanit deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis Co~lnty within 30 caiendar days. Id. 5 552.324(h). In order to get the 
full benefit of such an appeal, the governmental hody must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmelltal hody does not appeal this ruling and the 
governmental hody does not cotnply with it, then both the requestor and the attorney general 
have the right to file suit against the govemrnental hody to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
inf'ormation, the governmental hody is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental hody 
will either release the public records proinptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Governnient Code. If the governmental body fails to do one of these things: then the 
requestor shoi11.l report that failure to the attoritey general's Open Govevilinent Hotline, 
toli free, at (877) 673-6839. The reqitestor may also file n con~plaint with tile district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or pennits the governmental body to withhold ail or some of the 
requested infoilnation, the reqiicstor call appeal that decisioti by suing the governmental 
body. Id. 5 552.321(a); Te.xa.7 Uep't qfPllb. Sofeij~ v. Gili~reaih, 842 S.'A1.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

1 We note that sectioii 552.117(b) oftiie Governnieiit Code autiiosires a goveriimental hody to redact 
a living person's social seciirity niiniber fsom public relcasc witiioilt the necessity orrequest i i i~ a dccision fsom 
this oilice under Llic Act. 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor. or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref ID# 286691 

Enc. Submitted documents 

c: Mr. Billy Callaway 
662 1 Jerrell Street 
Fort Worth, Texas 76180 
(wio enclosures) 


