
G R E G  A B B O T T  

July 3,2007 

Ms. Angela M. DeLuca 
Assistant City Attorney 
City of College Station 
P.O. Box 9960 
College Station, Texas 77842 

Dear Ms. DeLuca: 

You ask whether certain information is subject to required public disclos~ise under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28294 1. 

The College Station Police Deparlrnent (the "departinent") received a request for a specified 
police report. You state that the majority of the requested information has been released to 
the requestor. You claim that the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.101 ofthe Government Code excepts from disciosure "information considered 
to be confidential by law, either constitutional: statutory. 01- by judicial decision," and 
encompasses informalion made confidential by other sratutes. Gov't Code 5 552.101. You 
assert that the submitted information constittites a medical record, access to which is 
governed by the Medical Practice Act (the "MPA"), chapter 159 ofthe Occupaiions Code. 
Section 159.002 of the MPA provides: 

(b) A record of the identity, diagnosis, evaluation, 01- treatment of a patient 
by aphysician that is created or maintained by aphysician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 
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(c) A persou who receives information from a co~lfidential coiiim~inication 
or record as described by this chapter. other than a person lisied in 
Section 159.004 who is acting on tlie patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the informatio~? was first obtained. 

Occ. Code $ 15?.002(b),(c). After reviewing your arguments and tlie s~ihlnitted iilfor~natio~i; 
we find that you havenot demonstrated that the submitted record was created by aphysiciail 
or by solneone under the supervision of a physician. See id. 3 15?.002(b). Thus, we 
conclude that the department may not withhold the information at issue pursuant to the MPA. 
As you raise no other exceptions to disclosure, the submitted iriforillatioi~ must be released 
to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previo~is 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For examnple, govermnental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301(f). If the 
governine~ltal body wants to challenge this ruling, the governmental body lnust appeal hy 
filing suit in Travis County within 30 cale~idar days. Id .  8 552.324(b). In ordel- to get the 1'~1ll 
benefit of such an appeal, the governmental body !nust file suit within 10 calendar days. 
Id 552.353(b)(3), (c). If the govermnental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. fd. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this r~iling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challe~lging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these t l ~ i ~ ~ g s ,  t11en the 
requestor should report that failul-e to the attorney ~eneral 's Open Go\lermnent Hotline, 
toll free, at (877) 673-6839. The refjuestoi- may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governn1ent;ll 
body. Id. $ 552.321(a); Texas Dep'f  of' Pub. Snf'ehl 1). Gilhreath. 842 S.W.2d 408, 41 1 
(Tex..App.-Austin 1992, no writ). 



Ms. Augela M. DeLuca - Page 3 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruliug, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
co~nplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body. the recluestor. 01- airy otl~er pel-soil has c]~icstions or comments 
about this ruling, they may contact oilr office. Althougi~ there is no statiito~-y tieadline for  
contacting us, the attorney general prefers to receive any comments within 10 caiendar clays 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282941 

Enc. Submitted documents 

c: Ms. Sandra Montes 
903 Texas Avenue South 
College Station, Texas 77840 
(wlo enclosures) 


