
G R E G  A B B O T T  

July 3; 2007 

Ms. Yushan Chang 
Assistant City Attorney 
City of Houston 
P. 0. Box 1562 
Houston, Texas 77251 - 1562 

Deal- Ms. Chang: 

You ask whether certain information is subject to required public disclos~ire under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282745. 

The Houston Police Department (the "department") received a request for 'nformation 
pertaining to a specified address. You state that you have released some of the requested 
information. You claim that the submitted information is excepted froin disclosure ~ ~ n d e r  
sections 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code $ 552.101. This exception elicolnpasses inforinatioii that other statutes make 
confidential. You raise section 552.101 in conjunction with section 261 201 of the Family 
Code. Section 261.201(a) provides as follows: 

(a) The following inforinatioil is confidential, is not subject to public release 
~inder Chapter 552. Goverli~nelit Code, and may he disclosed only for 
purposes consisteiit with [the Family Cocie] and applicable federal or state 
law or under rules adopted by an investigating agency: 

( 1 )  a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Faznily Code] and the identity of the j3erson 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications: and working papers used or developed in 
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an investigation under [chapter 261 of the Family Code] 01- in 
providing services as a result of an investigation. 

Fam. Code $ 261.201(a). You state tliat Exhibit 4 was developed and used in ail 
investigation of alleged or suspected child abuse. See id. 5 261.00 1 ( I )  (defining "abuse" for 
the purposes of chapter 261 ofthe Family Code); see ulso id. $ l01.003(a) (defining "cliild" 
for purposes of this section as person unde.r 18 years of age who is not and has not bee11 
married or who has not had the disabilities of minority removed for general purposes). You 
do not indicate that the department has adopted a rule that governs the release of this type of 
information. Therefore: we assume that no such regulation exists. Given that assumption, 
Exhibit4 is confidential pursuant to section 261.201 of the Family Code. See Open Records 
Decision No. 440 at 2 (1986) !predecessor statute). Accordingly, the department must 
withhold Exhibit 4 from disclosure under section 552.101 of the Government Code in 
conjunction with section 261.201 of the Family Code. 

Section 552.101 also encompasses the doctrine of common-law privacy. Common-law 
privacy protects information if ( I  j the infonnatiori contains highly intimate or emban-assing 
facts the publication of which would be highly objectionable to a reasonable person, and 
(2) the. information is not of legitimate concern to the public. I~zdustrial Fou~zd. 1). 'li.x-c~.s 
Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976), cert. denied, 430 U.S. 931 (1977). 
The type of information considered intimate and einbarrassiiig by tlie Texas Supreme Co~rrt 
in  Industrial Founrlntiori. incl~tded information relating to sexuai assauk, 131-egnancy, mental 
or physical abuse in the worl~place, illegitimate children, psychiatric ireatment of mental 
disorders, attempted suicide, and i:?juries to sexual organs. 540 S.W.2d at 683. We have 
marked the information in Exhibit 3 that the department must withhold under 
section 552.101 in conjunction with common-law privacy. 

Section 552.108 of the Government Code provides in pertinent part: 

(a) Information held by a law eliforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclos~rrel if: 

( I )  release of the informati011 woulcl interfere with the tletection; 
investigation or prosecution of crime; 

(2) it is information that deals with the detection, investigation or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication[.] 

Gov't Code 5 552.108(a). Generally, a governmental body clainiing section 552,108 must 
reasonably explain how and why the {release of the requested intormatioil would interfere 
with law enforcement. Sep id. 8% 552.108(a)( I ), (a)(2). .3O l (e)( [)(A); .vc!cJ uiso Ex jr~rrl-/e 
Pruitt, 55 I S.W.2d 706 (Tex. 1977). You state that Exhibits 2 relates to pending CJ-iminal 
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investigation, while Exhibit 5 relates to a criminal investigation that is inactive pending 
additional leads. You also inform us that the statutes of limitations has not run and this 
investigation may be reactivated once additional leads are developed. We, therefore, agree 
that section 552.108(a)(l) is applicable to Exhibits 2 and 5. See Houston Chro17,icle Plrhl'g 
Co. 1). CiQ qf'Houston, 531 S.W.2d I77 (Tex. Civ. App.-Houston [l4"' Dist.] 1973,  t.clr-ii 
rcfd r?.i-.e. per c~iriorn, 536 S.w.211 559 (Tex. 1976') (court dciineatcs law cnl'orcenlenl 
iitterests tllat are 131-esent in aclivc cases). You ;iiso etlvise iis that Exhibit 6 pel-taius to ;I case 
that concl~ided i n  a final result other than conviction or deferrecl adjudicatiou. We, thcrel'ore, 
agree that section 552.108(a)(2) applies to Exhibit 6. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code $552.108(c). Basic information refers to 
the ififormation held to be public in Houston Chronicle. Thus, with the exception of the 
basic front page offense and arrest information! which you state yoii have released, you may 
withhold Exhibits 2, 5 and 6 from disclosure under section 552.108. Bcca~ise our 
determination on this issue is dispositive, we need not adclress youi- remainiiig arguments 
arainst disclosure. 

In summary, you must withhold Exhibit 4 under section 552.101 in conjunction with 
section 261.201 of the Family Code. You must withhold the information we have marked 
in Exhibit 3 under section 552.101 in conjunction with common-law privacy. Except for 
basic information, you may withhold Exhibits 2, 5, and 6 under section 552.108. The 
remaining information must be released. 

This letter ruling is limited to the particular records at issue i n  this request and iiinited to the 
facts as presented to us: thesefore. this riiling )nust not be reiieci upoil as a previous 
cletermi~~ation regarding any other recot.ds or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(f). If the 
governmental hody wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. (i 552.324(b). In order to get the fill1 
benefit of such an appeal, the goverrl~rientai body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governlnental body does ilot appeal this ruliiig and the 
governmental body does not comply wit11 it, the11 both tile recjuestor and the attorney 
general have the right to file suit agaiilst the governmental hody to ellforce this ruling. 
Id. (i 552.321(a). 

If this ruling requires the governmental hody to release all or part of the requested 
information, the governmental hody is responsible for taking the next step. Based oil the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will eithel- release the public records promptly pursuant to sectiou 552.221(a) of' the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
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Government Code. If the governmental body fhiis to do one or these things, the11 the 
requestor sho~ild report that failure to the attorney genel-al's Open Gover-nmerit Hotline, 
toll free, at (877) 673-6839. The requestor may also file a cornplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested informalion, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't qf'Pub. Sufep v. Gilbreath: 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release ofinforrnation triggers certain procedures Sor 
costs and charges to the requestor. If records are released in cornpliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If tile governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefers to receive any cornnnents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

V 
Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282745 

Enc. Submitted documents 

c: Ms. Melissa Kirby 
Child Advocates, Inc. 
2401 Portsmouth Street #210 
Houston, Texas 77098 
(wio enclosures) 


