
July 3,2007 

Ms. Julie Joe 
Assistant County Attorney 
Travls County 
P.O. Box 1748 
Austin, Texas 78767 

G R E G  A B R 0 T . I  

Dear Ms. Joe: 

You ask whether certain information is sc~bject to required public disclosure under rlie 
Public Information Act (the "Act"), chapter 552 of the Government Code. Youi-request uJas 
assigned ID# 282832. 

The Travis County Sheriffs Office (the "sheriff") received a request for report nuinbers 
06-3015 and 06-32014, and all reports pertaining to a specified address or a named 
individual. You claim that the submitted information is excepted from disclosure under 
sections 552.101 through 552.147 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.301 of the Government Code describes the procedural obligations placed on a 
governmental body that receives a written request for information that i t  wishes to withhold. 
Pursuant to section 552.301 (e). a gove.~.nment;~l body is I-eq~iireti ro suhiiiii to this office 
within I'ifteeti business clays of receiving an open I-ecortis irequest ( I )  gc~ieral written 
corninents stating the reasons why the stated exceptions apply that wo~~lci allow the 
information to be withheld, (2) a copy of the written request for information. (3) a signed 
statement or sufficient evidence showing the date the governmental body received the written 
request, and (4) a copy of the specific information requested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. Gov't 
Code 8 552.301 (e)(I)(A)-(D). The sheriffr-eceived the request at issue on Apr~l  16: 2007 and 
on May 7,2007 the sheriff submitted to this office a responsive report. nuinber 063010423. 
We note that the sheriff raises sectiotis 552.101 through 552.147 for this report and that [he 
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report itself is marked "entire report 552.108(a)(2)." However, as of the date of this letter 
the sheriff has failed to provide any explanation of how any exception applies to the 
submitted information. Accordingly, we conclude that the sheriff has failed to comply with 
section 552.301 of the Goveriiment Code. 

Pursuant to section 552.302 of the Goverilmeiit Code, a governmental hotly's failure to - 
colnply with the procedural requiremeiits of section 552.30 I results in  tlie legal presumption 
that the informati011 is public. lnformatioii that is presumetl public must bc released i~riiess 
a governmental body demonstrates a cornpelling reason to withhold the infortnation to 
overcome this presumption. Id. 8 552.302; .see ulso Huncock 11. Stute Bd. (~flrzs., 797 S.W.2d 
379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body must make compelling 
demonstration to overcome presumption of openness); Open Records Decision No. 3 19 
(1982). Generally, a compelling reason to withhold information exists where some other 
source of law makes the information confidential or where third party interests are at stake. 
Open Records Decision g o .  150 at ( 1977). Because tlie sheriff has failed to co~riply with the 
procedural requirements of the Act, the sheriff has waived all of'its discreiionary exceptions 
to disclosure, including section 552.108(a)(2). See Open Records Decision No. 663 at 5 
(1999) (untimely request for a decision resulted in waiver of discretionary exceptions); cite 
for 108a2. Although the sheriff also raises mandatory exceptions to disclosure for the 
submitted information, we note that none of the submitted information is subject to 
mandatory exceptions. Thus, the submitted information must be released to the requestor. 

We also note that the sheriff's May 7 letter to this office states that additional responsive 
information exists and that this information would be submitted to this office via mail. 
Again, because the sheriffhas failed to submit this iiiihrnratio~i, we conclude lhat the sheriff 
failed to cornply with section 552.301 of the Government Cotle. See Gov't 
Code 5 552,30l(e)(l)(D) (copy of specific inf'onnation requested labeled to indicate wliich 
exceptions apply must be submitted within fifteen days of the governmental body receivi~ig 
the request). Consequently, the sheriff has waived all of its discretionary exceptions to 
disclosure, and although the sheriff raises mandatory exceptions, because the sheriff has not 
submitted the remaining responsive information for our review, we have no basis for finding 
it confidential. Thus, we have no choice but to order the remaining requested information 
that the sheriff has failed to submit to this office be released in accordance with 
section 552.302. If you believe the iiiformation you have not submitted is confidential and 
may not lawfully be released. you must challenge tlie r~tling in court as outlined below. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
hcts  as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstaiices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301 (f). If the 
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governmeiital body wants to challenge this riding, the governmental body niust appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the f~ill - - 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (e). If the governmental body does not appeal this ruling and the. 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the gover~~meintal body Lo release ail or part of the requested 
information, the governmental body is responsible for. taking the nexl step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governrnental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor s h o ~ ~ l d  report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governrnental body to withhold ail or some of the 
requested information, the requestor can appeal that decision by string the governmental 
body. Id. 8 552.321(a); Texus Dep't O$ Pub. Suj'ih' V.  Gilbi-eatlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs'aiid charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amo~unts. Questions or 
cornplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any otlier person has questions or coiliineiits 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Justin D. Gordon 
Assistant Attorney General 
Open Records Division 
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Ref: II)#282832 

Enc. Submitted docume~its 

c: Ms. Snow Oivera 
121 32 Pa~.sons Road 
Manor, Texas 78653 
(wlo eiiclosures) 


