
July 3,2007 

Mr. Toby L. Mash 
McCarty, Wilson & Mash, P.C 
P.O. Box 580 
Ennis, Texas 75 120 

G R E G  A B B O T ' J '  

Dear Mr. Mash: 

You ask whether certain information is subject to required public disciosiire iitider ilie 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282867. 

The Ennis Police Department (the "department"), which you represent, received a request 
for the personnel file of a named individual. You claim that the submitted inforlnation is 
excepted fi-orn disclosure under section 552.102 of the Government Code. We liave 
considered the cxceptioli you claim and reviewed the submitted information. 

Initially, we note that the submitted iilformation contains a CRB-3 report that appears to have 
been completed pursuant to chapter 550 of the T~.ansportation Code. See Transp. Code 
$ 550.064 (officer's accident report). Section 550.065(~)(4) provides fol- the release of 
accident reports to a person who provides two of the following three pieces of infonnation: 
(1) date of the accident; (2) name of any person involved in the accident; and (3) specific 
location of the accident. Id. $550.065(~)(4). Under this provision, the Department of Public 
Safety or another governmental entity is required to release a copy of an accident report to 
a person who provides the agency with two or more pieces of i~iforrnation specified by the 
statute. I .  Here> the requestor has not provided the department with two of tlic required 
pieces of iiifoimation. Thus. the dcpai-iment must withhold tile liiarketi CRB-3 accident 
report under section 550.065(c) o l  the Transportation Code. 

Section 552.102(a) of the Government Code excepts from required public disc1osill.e 
"information in a personnel file, the disclosure of which would constitt~te a clearly 
unwarranted invasion of personal privacy." Gov't Code 5 552.102(a). Section 552.102(a) 
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protects information that relates to public officials and employees. However, we note that 
some of the submitted information may implicate the privacy interests ofindivicL~iais that are 
iiot public officials and employees. Because the purpose of section 552.102(a) of the 
Government Code is to protect public einployees' personal privacy we must address the 
privacy interests of these other individuals u~~~le r sec t io~ i  552.101 coi?junction with common- 
law privacy. We note that the privacy ailalysis u~ider section 552.102(a) is the same as the 
test for common-law privacy uiider section 552.101 of the Goven~ment Code, and thus, we 
will consider the applicability of common-law privacy under section 552.10 I together with 
your claim regarding section 552.102. See Huherr v. Hui-te-HarTk.s Tex. Ne~ispiiper-.s, Irzc., 
652 S.W.2d 546, 549-51 [Tex. App.-Austin 1983, writ ref'd n.r.e.) (addressing statutoi-y 
predecessor). ' 
Fur- information to be protected from public disclosure by the common-law right of privacy 
under section 552,101, the i~lformation must meet the criteria set out in Industrial 
Foundutio~z. In Industrial Foundutiorz, the Texas Supreme Court stated that infornlation is 
excepted from disclosure if ( I )  the information contailis highly intimate or embarrassing 
facts, the release of which would be highly objectionable to a reasonable person, and (2) the 
information is not of legitimate concern to the public. 540 S.W.2d at 685. The type of 
information considered intimate and embarrassing by the Texas Supreme Court in Iizdustriul 
Foundution included information relating to sexual assault; pregnancy, me~ital or physical 
abuse in the workplace, illegitimate children5 psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. Id. at 683. 

In addition, vrior decisions of this office have found that fiiiancial inforinatioii relatint. onlv 
. A  " ,  

to an individual ordinarily satisfies the first requirement of the test for common-law privacy, 
but that there is a legitimate. uublic interest in the essential facts about a financial transaction 
between an individual and a governmental body. See Open Records Decision Nos. 600 
(1992) (public employee's withholding allowalice certificate, clesigl-cation of beneficiary of 
employee's retirement benefits, direct deposit autliorization, and employee's decisions 
I-egarding voluntary benefits programs: among others, are protected under common law 
privacy), 545 (1 990), 373 (1 983). However, we note that this office lias found that tlle public 
has a legitimate interest in information relating to employees of' governmental bodies and 
their employinent qualifications and job performance. See Open Records Decision Nos. 562 
at 10 (19901, 542 at 5 (1990); see also Open Records Decision No. 423 at 2 (1984) (scope 
of public employee privacy is narrow). Accordingly, we have marked the information that 
the department must withhoid under sections 552.101 and 552.102 in coi~junction with 
common-law privacy. We find, however, that you have not demonstrated how the remaining 

'The Office oftlie Attorney Gclieral will iaise a mandatory cxcel,tioii like scclioii 552.101 on behalf 
of a governtnental body, hut ordiiiarily will no[ raise otlrer exceptions. .See Opeii Rccords Decisioii Nos. 
4SI(l987); 480 (1987), 470 (1987). 
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infor~nation is either intiinate or emb;irsassing or is not o S  a Iegitiiiiate piihlic interest. 
Therefore, none of the remaining inloimation is confidential ~iiider the cloctrine of commoi?- 
law privacy and it inay not be withheld ~inder section 552.101 or section 552.102. 

Section 552.1 17(a)(2) excepts from disclosure the home address, home telephoiie number, 
social security number, and family member information of a peace officer as defined by 
article 2.12 of the Code of Criminal Procedure. See Gov't Code $ 552.117(a)(2); Open 
Records Decision No. 622 (1994). In this case, the submitted records indicate that the 
individual at issue is no longer employed as an officer by the department. Thus, if the named 
individual remains a licensed peace officer as defined by article 2.12, then the department 
must withhold the personal informatioil we have marked pursuant to sectior~ 552.1 17(a)(2) 
of the Government Code. 

If the named former department officer is no loiiger a peace officer, then his personal 
information may be excepted under section 552.117(a)(1) of the Government Code. 
Section 552.1 17(a)(l) excepts from disclosure the home addresses and telephone numbers, 
social security numbers, and family member information of current or former officials 01- 

employees of a governmental body who request that this information be kept confidential 
under section 552.024 of the Government Code. Gov't Code $ 552.117(a)(l). Whether a 
particular piece of information is protected by section 552.1 17 rncist be cletermined at the 
time the request ~ O I -  i t  is made. See Open Records Decision No. 530 at 5 (1989). The 
department may only withholci information under section 552. I 17(a)(I ) i S  the formel- officer 
at issue elected confide~itiality undel.section 552.024 prioi- to the date on which the request 
for this information was made. If the former officer timely elected, then the department IIILIS~ 

withhold the marked personal information regardless of whether he is still apeace officer. 
The department may not withhold this information under section 552.11 7(a)(l), however, 
if the former officer did not make a timely election to keep the information confidential 

Section 552.130 of the Government Code excepts from disc1osul.e information that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] a motor vehicle title or regisil-atioii issued by an agency of this state." Gov'i Code 

552. 130. The ciepai-tlnent musi witi~liold the Texas inotor- veliicle rccol-d information we 
have marked uuder section 552.130 of the Goveriinierit Code. 

111 summary, the department must withhold the informati011 we have marked under 
section 552.101 in conjunction with common-law privacy and section 552.102. If the 
individual at issue remains a licensed peace officer as defined by article 2.12, then the 
department must withhold the personal information we have marked pursuant to 
section 552.1 17(a)(2) of the Government Code. If the named former department officer is 
no longer a peace officer; and if tlie former officer timely elected under section 552.024 of 
tlie Government Code, then the department must witl~l-iolcl the iuarkeil !~ersor~al inSolmation 
under section 552. I 17(a)( I ) of tlie Govei-nment Code. The department must witl~liold tlie 
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Texas motor vehicle record information we have marked under section 552.130 of the 
Government Code. The remaining information inust be released to the requestor. 

This Ietiel-I-uliiig is liinited to the particula~-records at issrie iii this request nnci limiteci to the 
facts as presented to us: therefore7 lhis ruling lniist not be relied upon :is a previous 
deterrni~iation regarding any other records or any other circumstaiices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from .asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challeiige this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the f ~ ~ l l  
benefit of such an appeal, the gover~irnental body must file sriit within 10 calendar days. 
ICE. ,$ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
eovernmental body does not cornply with ii, then both the requestor and the attorney - 
general have the right to file suit against the governmenial body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govern~nental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruliiig, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuarit to sectiori 552.324 of tire 
Governinent Code. If the govern~ne~~tal body fails to do one of these tllii~gs, then the 
requestor should report that failure to the attorney general's Open Government Hoiliiie, 
toll free, at (877) 673-6839. The requestor may also file a co~nplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmenlal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the gover~irnental 
body. Id. 6 552.321(a); Ten-as Dep't oj'Puh. Sufety 1j. Gilhrentlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remeinher that under tlie Act the release of information triggers certain procedures for 
costs and charges to tlie requestor. If records are released in compliance with this ruling, be 
sure that all charges for the informati011 are ai or below the legal arnonnts. Questions or 
co~nplaints aboui over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govern~nental body, the requestor, or any other person has questions 01- comlnents 
about this iuling, they may contact our office. Altliough there is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments withi11 10 calendar days 
of the date of this ruling. 

Sincerely, 

&I.&̂  

Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282867 

Enc. Submitted doc~unents 

c : Ms. Christina Barnes 
21 5 West Franklin, Suite 200-B 
Waxahachie, Texas 75 165 
(W/O enclosures) 


