
G R E G  A B B O T ' T  

July 6, 2007 

Mr. Denis McElroy 
Assistant City Attorilej; 
City ol'Foi-i Wort11 
I000 Throckrnorton Street 
Fort Worth, Texas 76102 

Dear Mr. McElroy: 

You ask whether certain information i s  subject to required public disclosiire iulder the Public 
lnforlnatioil Act (the "Act"), chaptei- 552 of the Government Code. Youi- request was 
assigned ID# 386821. 

The Fort Worth Police Department (the "department") received arequest forthe employment 
background and disciplinary records of a named department officer. You state the 
department is releasing some of the requested information but claim that the s~ihmitted 
information is excepted from disclosure under section 552.10 1 of the Govesn~nent Code. We 
have considered the exception you claim and reviewed the submitted representative sample 
of information.' 

Sectiori 552.101 excepts froni disclosiire "int~~osination considered to be confitlentiai by law. 
either consiitutional. statutoi-y. or h)~;~~t!jcial decision." Gov'l Cotle 6 553.10 I .  This section 
excepts froin disclosure information deeiued confidential by statute. You inform us the City 
of Fort Worth (the "city") is a civil service city under chapter 143 of the Local Govel.nment 
Code. Section 143.089 of the Local Government Code makes certain information 
maintained by a civil service police department confidential. Section 143.089 contemplates 
two different types of personnel files: a police officer's civil service file that the civil service 

'We assume tirat the "represenlalive saiiiple" ofrecords zuhii~itted t(1 ihis oliicc is ci-i~ly i-cpsesenialivc 
of the retjuesled records as a wliole. SCP 0pe11 Records Decision Nos. 4119 (11188), 197 (1988). 7111s open 
i-ccords leltel does not reacli. and tiiereiore di~es not authoi-ize the withholding oi; any othci- requested recosds 
to ilic extell) lliai those records contaiii substantially dillerent types oS inihrmation  that^ ihal suhrliiited in ihis 
office, 
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director is required to maintain, anti an internal file tliat a police department may inailitain 
for its own use. Local Gov't Code 3 143.089(a), (g). 

In cases in which a police department investigates a police officer's misconduct and takes 
disciplinary action against an officer, it is required by section 143.089(a)(2) to place all 
investigatory records relating to the investigation and disciplinary action, including 
backgro~ind documents such as complaints, witness statements, and docu~nents of like nature. 
from individuals who were not in a supervisory capacity, in the police officer's civil service 
file maintained under section 143.089(a). Ahhorr 1'. Cip of' Cor.17~r.t Chi-i.rfi, 109 
S.W.3d i 13. 122 (Tex. App.-Austi~r 2003, no ilet.). All investigatory iiiiiteiials i n  ir clrse 
resulting in disciplinary action are "fio~n ihe employing deparirilent" when they ii1.e lielci by 
or in possession of the department because of its investigation into a police officer's 
misconduct, and the department must forward them to the civil service cornmission ibr 
placement in the civil service personnel file.2 Id. Information contained in the civil service 
file generally must be released, unless it is shown that some provision of the Act permits the 
information to be withheld from public disclosure. See Local Gov't Code $ 143.089(f); 
Gov't Code $ 5  552.006, ,021; Open Records Decision No. 562 at 6 (1990). 

Section 143.089(g) authoi-izes city police depal-tn~ents to inaiiitaiii I'OY theii- own use a file oil 
a police officer that is separate from the Cile maintained by the city civil service commission. 
Local Gov't Code 6 143.089(a), (g). Information that reasonably relatcs to a poiice officer's 
employment relationship with the police departinent and that is maintained in a police 
department's internal filepursuant to section 143.089(g) is confidential andmust be withheld 
pursuant to section 552.101 of the Government Code. See id.; .see ulso City r,j"SarzArztorzio 
v. Tex. Attorney General, 85 1 S.W.2d 946,949 (Tex. App.-Austin 1993, writ denied) ("the 
legislature intended to deem confidential the information maintained by the . . . department 
for its own use under subsection (g)"); City ofSurz Arztorzio 1). Sun Arztonim Expr-ess-New.s, 47 
S.W.3d 556 (Tex. App.-San Antonio 2000, pet. denied) (restricting confidentiality under 
section 143.089(g) to "irifonnatio~i reasonably related to a police officer's oi- fire figl1ie1-'s 
e~nployine~lt relationship"): Attoi-iiey Gellei-a1 Opi~lioii JC-0257 at (3-7 (1000) iaticii-essi~ig 
functions of section 143.089(a) and (g) files). 

You state that the submitted information is maintained by the department L I I ~ ~ C I  

section 143.089(g). Based on your representations and our review of this infonnation, we 
conclude that it is confidential pursuant to section 143.089(g). Therefore, the department 
must withhold the submitted information under section 552.101 of the Government Code. 

This ruling triggers i~nportant tleadliries I-egarding the rights and responsibilities of the 
governmental body and oi'the recluestor. Foi- example. gavel-iimental hodie are prohibited 
fi-om asking the attorney general lo recoiisider- this ru1i11g. Gov'l Cotlc 5 552.301(S). If the 

'Ciiapter 143 prescribes the folfowii~g types of disciplinary acuons: reinoval, suspension, demotion, 
and uncompensated duty. See id. $ 6  143.051-,055. 
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governmental body wants to challenge this ruling, the governmental body inust appeal by 
filingsuit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the f~11l 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, the11 both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321 (a). 

If this ruling requires the goverllmental body to release all or part of the requested 
information, the governmental body is responsible fox- taking the ncxt step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, the~l the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestoi- can appeal that decision by suing the governmental 
body: Id. S; 552.321(a); Texus Dep't of Pub. Sa fev  11. Gilhreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain pr-ocedures for 
costs and charges to the requestor. If records are released in compliance with this luling, be 
sure that a11 charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or cornrnents 
about this ruling, they may contact our office. Although there is no siatutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assis'iant Attorney General 
Open Records Division 
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Ref: ID# 28682 1 

Enc. Submitted docliments 

c: Mr. Robert Kersey 
123 East Pearl Street, Suite 210 
Granbury, Texas 76048 
(W/O enclosures) 


