
July 0. 2007 

Ms. Pamela Smith 
Assistant General Counsel 
Texas Department of Public Safety 
P. 0. Box 4087 
Austin. Texas 78773-0001 

Dear Ms. Sittith: 

You ask whether certain informatio~~ is subject to reqiiireci public clisclos~irc iii~det- the Public 
Information Act (the "Act"), chaptel- 552 oi' thc Govevilinent Coclc. Yoill- request was 
assigned ID# 283212. 

The Department of Public Safety (the "departiilent") reccii7etI a request 1~'or the iiune of the 
citizen that made acornplaint. and the nature of that complaint, made against the requestor's 
employel-. You claim that the req~~esied inforination is excepteti from ciisclosure under 
section 552.10 I of the Government Code. We have considered the exception you clnirn and 
reviewed the s~tbmitted information. 

Section 552.10 1 of the Government Code excepts fro111 disclosure "information considered 
to be confidential by law, either constitutional. statutory, or hy j~tdicial decision." Gov't 
Code 5 552.101. The common-law informer's privilege. incorporated iiito ilie Act by 
section 552.101, has long been recognized by Textis courts. See Ag~l i I~i t .  v. Stcite, 444 
S.W.2d 935, 937 (Tex. Crim. App. 1969): Hcicvtliornr 1:. Stcitc,, 10 S.W.2d 724. 725 
(Tex. Crirn. App. 1928). The informer's privilege protects from disclosure the identities of 
persons who report activities over which tire governmental body has criininnl or 
quasi-criminal law-enforcement authority. provided that the subjeci ofthe information does 
not already know the informer's identity. Open Records Decision Kos. 5 I5 at 3 (19881,208 
at 1-2 (1978). The privilege protects the identities of individu;~ls who report violations of 
statutes to the police or similar law-enforcement agencies, as \veil as thosc who report 
violations of statutes with civil or crirninal penalties to "aiiriiinistrtic officials l~aviiig LI 
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duty of inspection or of law enforcciiieiit ~ v i t l i i n  their particulai- spheres." Open Records 
Decision No. 279 at 2 11981) (citing Wigiiiore. E~icleiice. 2371. at 767 
(McNaughtoii rev. cd. 1961 ))..I-l-ic rcpoi-t ii~ilst hc era vio1:itioii oS;icriiiiiiial orcit.il st;~ture. 
See Open Kecortis Decision K o .  582 :it 2 i 1990). 5 I5 :it 4-5 i 1988). 'l'lie pi-i\.ilc:c excepts 
the informer's statement only to tile estcirt necessni-y to protect that info~-liier'~ identity. 
Open Records Decision So .  549 at 5 ( 1990). 

You state that the department is inandated to promulgate I-ules providins Sot- the safe 
operation of commercial motor vehicles. You indicate that the department has adopted 
kderal safety regulations by reference. Sri, Transp. Code 5 644.05 1 (a)(2). (c): 37 T.A.C. 
$ 3  4.1 1-4.2 I .  You state that the coiriplniirt at issue :illeges violatioils of  regulations found in 
title 49 oi'the Code of Fetlercil Keg~iiatioiis. You explain that tlre complail-it was innde to the 
department and that the clepiii-tineiit's ~lotorC:irricr Biirean ciiio~-ccs the l;i\r\ ;iiiti regulatio~is 
governing tlir operariot? of t r~ichi i i~ coiiij~iiiiie~ ;itid C O I I I I I I ~ I - C ~ ; ~ ~  ii10Li)r v e l i i ~ l c ~ ,  S~iirtliei. 41)11 
inform us that a violation of a rule atloptetl ~iiicier chaptet- 644 o f  tlie Trairsportation Code 
carries criminal or civil penalties. We note that a violation oS ;i chapter 641 of the 
Transportation Code may result in acriminal penalty of a Class C misdemet~nor and :I civil 
penalty of afine not toexceed $1,000. See Transp. Code $ $  641.151, ,152.' Although you 
claim that the submitted docunrent sho~tld be withheld in its entirety to protect the 
informant's identity, we conclude that the clepartment may ~vithholci only the identifying 
informatiolr Lve have inat-hed ~iiitlei-section 552.101 of the Go\)erniirent Code i n  cotij~inction 

. . with tlie informes's privilege. 1 Ire rciii;iiiii~rg iirl'oriiiation nriist he I-eleaseti to tire I-equcstor. 

Ttiis letter ruling is liiiiited to tlre p;iriiciilar recoi-tls at issiie i l l  tliis rccliiest ;liiti liiiiited to the 
facts as 111-eseiited to L I ~ :  therefore. this ruling miist not be rclietl upon as :I previous 
determination regarding any other records or any other cit-cumstnnccs. 

This ruling trisgers important deadlines regarding the righis and responsibilities of the 
governmental body and of the requestor. For example. governmeiital bodies are pi-ohibited 
from asking the attorney genertrl to recotrsider this ruling. Gov't Coclc 5 552.?01(t). If the 
governmental body wants to ciiallenge this I-uling. the goveri-inieiit;tl bociy tniist appeal by 
filingsiiit i t i  'I'rii\'is Coiiiity ~ i t h i i i  30c~ileiiiI;~r~lays. ((1. 5 552.3211h). lil ostlerio gat the t'iill 
benefit of  siicli an appecll. tlie govet-iinieirt;~l body iiriist file siiit \viiIiiii 10 ciilciidar clays. 
1i1. S 552.353(b)(3). (c). I f  tlre govcrn~rierital hotly does not appeal rliis ruling and the 
governmental body does not comply \vitli i t .  then both the i-ecjiiestor ;riiti the attorney 
general have the right to file suit aeainst the governmental body to enforce this I-itling. 
Id. 8 552.321(a). 

If thii ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 

'Tliiii~~li yoii cite to s~c!iiiii 044 I4 I ,,I i l ic l'i-anipi~iia!i,w Coilc. ;iisuz~ii. ) O L I  iii!cii~lccl 10 icki-cnce 
section ( i 4 i  I5 I 
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statute, the attorney general cxpec~s th;rr. iipon rcceivil-ig this riiiins, tl-ie goveriimcnvai body 
will either release the p~iblic recorils promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling ptirsuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things. then tlie 
requestor should report that Failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor {nay also file a coinplaitrt with the district or 
county attorney. 1~1. 5 552.3215(e). 

IF this [ruling t-equires or pet-miis i11c govti-111nenia1 botly to \vithl~oltl all or some of tile 
rcq~iestecI itij'i?ri~~;itioii. the ri'ijiiestor ciiii ;ij)pt;il that ilecisioii lhy siting tlic governiiiental 
body. Id .  5 552.32 1 (a); Te.vit,s De1~ ' I  01 Puh. Sr~fetv v. Gi1h1-cccitlt. 8-12 S.W.3d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be . - 
sure that all charges for the information are at or below the legal aiiiounts. Q~iestioiis or 
complaints aboiit over-charging must he ciirecied to Haii~lssaii Schloss at the Office of the 
Attorney General at (5 12) 475-2497, 

f f  tlie gu\.e~-ntiieiital body. tliz ri.ij~icstor. or ;tiiy otlizt- pel-soti 1r;is qnestiotis or coti~~nents 
~tboitt this ruling. they may cotit;ici our office. .4Iihouph there is no si~itutory tleadlilie for 
contacting us; the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

i/ 
~ot-dln Jol~nsoti 
Assistant Attoriiey General 
Open Records Division 

Ref: ID# 283212 

Enc Submitted docttmentc 

c: Mr. Williain S. Fewox 
Iron Horse Concrete. L.P 
300 Iroii Horse Drive 
Hutto. Texas 78634 
(w/o enclosures) 


