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July 9,2007 

Mr. Blake E. Armstrong 
Birdsong & Armstrong, P.C. 
3301 Golden Road, Suite 417 
Tyler, Texas 75701 

Dear Mr. Armstrong: 

YOLI ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#283 163. 

The Seven Points Police Department (the "departmcilt"), wllicli you represent, received a 
request for specified security video footaze on a particular date. You state that a portion of 
the requested information does not exist.' You claim that the submitted information is 
excepted from disclosure under section 552.108 of the Government Code. We have 
considered the exception you claim and reviewed the submitted information. 

Initially, we address your assertion that the request for information is overly broad. If a 
request for information is not clear as to the information requested or if a large amount of 
information is requested, a governmental body may ask the requestor to clarify or narrow the 
request. See Gov't Code 5 552.222(b); Open Records Decision No. 663 at 2-5 (1999). 
However, we note that a governmental body must make a good-faith effort to relate a request 
to information that is within its possession or control. See Open Records Decision No. 561 
at 8-9 (1990). A governmental body may not refuse to comply with a request on the ground 
of administrative inconvenience. See Indus. Found. v. Tex. Indtis. Accident Bd., 540 
S.W.2d 668,687 (Tex. 1976) (cost or difficulty in complying with predecessor of Act does 
not determine availability of information); Open Records Decision No. 497 (1988). In this 

'We note the Act does not require a governmental body to disclose information that did not exist when 
the request for information was received. Econ. Opporifmi(ies DLV. Corp. V .  Busramanre, 562 S.W.2d 266 
(Tes.App.-San Antonio 1978, writ dism'd); Open Records Decision No. 452 at 3 (1986). 
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instauce, as you have submitted responsive information for our review and raised an 
exception to disclosure for this information, we consider the department to have made a good 
faith effort to identify information that is responsive to the request. and we will address the 
applicability of your claimed exception to the submitted infom~ation. 

Next, we note, and you acknowledge: that the department has not complied with the time 
periods prescribed by section 552.301(e) ofthe Government Code in submitting your request 
for a decision to this office. When a governmental body fails to comply with the procedural 
requirements of section 552.301, the information at issue is presumed public. See Gov't 
Code 5 552.302; Hnncock v. State Bd of Ins., 797 S.W.2d 379, 381 (Tex. 
App.-Austin 1990, no writ); Cily of Houston v. Holrston Chronicle Plrblg Co., 673 
S.W.2d 316, 323 (Tex. App.-Houston [lst  Dist.] 1984, no wit) ;  Open Records Decision 
No. 319 (1982). To overcome this presumption, the governmental body must show a 
compelling reason to withhold the information. See Gov't Code 5 552.302; Hiincock, 797 
S.W.2d at 381. Section 552.108 of the Government Code is a discretionary exception to 
disclosure that protects the governmental body's interests and may be waived by the 
governmental body. See Gov't Code $ 552.007; Open Records Decision Nos. 665 at 2 n.5 
(2000) (discretionary exceptions generally), 177 at 3 (1977) (statutory predecessor to 
section 552.108 siibject to waiver). Thus, this section does not demonstrate a compelling 
reason to withhold the submitted information from the public. \\re therefore determine that 
the department has waived this exception and may not witl~liold the subniitted inform-t' lon 
pursuant to section 552.108 of the Governinellt Code. Hoxvei,er, because section 552.101 
can provide a compelling reason to \vithhold information, we lvill address your claiiil 
regarding this exception. 

Section 552.101 of the Governnlent Code excepts from disclosure "inforn~ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision.'' Gov't 
Code 5 552.101. This section encompasses information protected by other statutes. 
Criminal history record information ("CHRI") generated by tlie National Crime Information 
Center or by the Texas Crime Information Center is confidential under chapter 41 1 of the 
Government Code. Title 28, part 20 of the Code of Federal Regulations governs the release 
of CHRI that states obtain from the federal government or other states. Open Records 
Decision No. 565 (1990). The federal regulations allow each state to follow its individual 
law with respect to CHRI it generates. Id. Section 41 1.083 of the Government Code deems 
confidential CHRI that the Texas Department of Public Safety ("DPS") maintains, except 
that the DPS may disseminate this information as provided in chapter 41 1, subchapter F of 
the Government Code. See Gov't Code 5 41 1.083. Sections 41 1.083(b)(1) and 41 1.089(a) 
of the Government Code authorize a criminal justice agency to obtain CHRI; however, a 
criminal justice agency may not release CHRI except to another criminal justice agency for 
a criminal justice purpose. Id $ 41 1.089(b)(l). Other entities specified in chapter 41 1 ofthe 
Government Code are entitled to obtain CHRI from DPS or another crinlillal justice agency; 
however, those entities may not release C H N  except as provided by chapter 41 1. See 
genernlly id. $ 5  4 1 1.090 - ,127. Upon review, we determine that no portion of the submitted 
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information constitutes CHRI for chapter 411 purposes. Consequently, the submitted 
information may not be withheld under section 552.101 of the Government Code on this 
basis. As you raise no further exceptions to disclosure, the submitted information must be 
released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this n~ling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit inTravis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this niling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the nest step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the gover~~mental body 
will either release the public records proinptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the govemmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline: 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id S 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 552.321(a); Texas Dep't ofpub.  Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992,110 writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, i 

f*+ 
Ja n N. Thompson 
Assistant Attorney General 
Open Records Division 

Ref: ID# 283 163 

Enc. Submitted documents 

c: Ms. Debbie Mosley 
33135 FM 85 
Kemp, Texas 75 143 
(m/o enclosures) 

Chief iilayne Nut? 
Chief of Police 
Seven Points Police Department 
P.O. Box 43233 
Seven Points, Texas 75143 
(W/O enclosures) 


