
G R E G  A B B O T T  

July 13,2007 

Ms. Rebecca H. Brewer 
Ahernatby, Roeder, Boyd, & Joplin, P.C. 
P.O. Box 1210 
McKinney, Texas 75070-1210 

Dear Ms. Brewer: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yourrequest was 
assigned ID# 283684. 

The City of Melissa (the "city") received a request for "all documellts relating to the review 
of the actions taken by [city plolice in relation to [the arrest of a named individual, and] 
copies of the personnel files" of two city police officers. You claim that the requested 
information is excepted from disclosure under sections 552.101,552.102,552.108,552.117, 
552.130, 552.136, and 552.140 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

We first note that the submitted information illcludes high school and college transcripts. 
The United States Department of Education Family Policy Compliance Office (the "DOE) 
has informed this office that the Family Educational Rights and Privacy Act ("FERPA"), 
section 1232g of title 20 of the United States Code, does not permit state and local 
educational authorities to disclose to this office, without parental or an adult student's 
consent, unredacted, personally identifiable information contained in education records for 
the purpose of our review in the open records ruling process under the Act.' Consequently, 
education records that are responsive to a request for information under the Act should not 
be submitted to this office in unredacted form, that is, in a fonn in which "personally 

'A copy of this letter may be found on the Office of the Attorney General's website: 
http:llwww.oag.state.tx.us!opinopen!og~resources.sl~tml. 
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identifiable information" is disclosed. See 34 C.F.R. 5 99.3 (defining "personally 
identifiable information"). 

We note that the city is not an educational agency or institution for purposes of FERPA. In 
this instance, however, it appears that the city may have obtained the transcripts from the 
educational institutions that created the documents. FERPA contains provisions that govern 
access to education records that were transferred by an educational agency or institution to 
a third party. To the extent that the transcripts were obtained from an educational institution, 
so as to be gov-rned by FERPA, we will not address the applicability of FERPA to the 
transcripts, because our office is prohibited from reviewing education records to determine 
whether appropriate redactions have been made under FERPA. Such determinations under 
FERPA must be made by the educational authorities from which education records were 
obtained. Thus, the city should contact any educational institution from which the 
transcripts were obtained, as well as the DOE, regarding the applicability of FERPA to the 
transcripts. To the extent that the transc-ipts are not governed by FERPA, we will address 
your arguments against their disclosure. 

We next address your claim that the submitted information is excepted from disclosure in 
its entirety under section 552.102 of the Government Code. Section 552.102 excepts from 
disclosure "information in apersonnel file, the disclosure ofwhich wouldconstitute a clearly 
unwarranted invasion of personal privacy." Gov't Code 5 552.102(a). In Hubert v. 
Harte-Hanks Texas Newspapers, 652 S.W.2d 546 (Tex. App.-Austin 1983, writ ref d 
n.r.e.), the court ruled that the test to be applied to information claimed to be protectedunder 
section 552.102(a) is the same as the test formulated by the Texas Supreme Court in 
Industrial Foundation for information claimed to be protected under the doctrine of 
common-law privacy as incorporated by section 552. I01 of the Act.' See Indus. Found. v. 
Tex. Indus. Accident Bd., 540 S.W.2d 668, 683-85 (Tex. 1976). Accordingly, we will 
consider your privacy claims under section 552.101 and section 552.102(a) together. 

In order for information to be protected from public disclosure by the doctrine of common- 
law privacy under section 552.101, the information must meet the criteria set out in 
Industrial Foundation. In Industrial Foundation, the Texas Supreme Court stated that 
information is excepted from disclosure if (1) the information contains highly intimate or 
embarrassing facts the release of which would be highly objectionable to a reasonable 
person, and (2) the information is not of legitimate concern to the public. Id. at 685. You 
assert that release of the personnel information at issue is an invasion of personal privacy. 
However, this information relates solely to the officer's application, qualifications, and 
conditions for continued employment. Since there is a legitimate public interest in the 
qualifications of a public employee and how that employee performs job functions and 

'Section 552.101of the Government Code excepts from disclosure "information considered to be 
confidential by law, either constitutional, statutory, or by judicial decision[,]" and encolnpasses the doctrine 
of common-law privacy. Gov't Code 5 552.101 
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satisfies employment conditions, the city may not withhold all of the submitted information 
from public disclosure based on the com-non-law right to privacy under section 552.101 or 
section 552.102. Seegenerally Open Records Decision Nos. 470 at 4 (1987) (public has 
legitimate interest in job performance of public employees), 444 (1986) (public bas 
legitimate interest in knowing reasons for dismissal, demotion, promotion, or resignation of 
public employees), 423 at 2 (1984) (scope of public employee privacy is narrow). 

However, this office has found that the following types of information are excepted from 
required public disclosure under common-law privacy: some kinds of medical information 
or information indicating disabilities or specific illnesses, see Open Records Decision 
Nos. 470 (1987) (illness from severe emotional and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and physical handicaps), and personal financial 
information not relating to the financial transaction between an individual and a 
governmental body, see Open Records ~ e c i s i o n  Nos. 600 (1992), 545 (1990) (deferred 
compensation information, mortgage payments, assets, bills, and credit history protected 
under common-law privacy), 373 (1983) (sources of income not related to financial 
transaction between individual and governmental body protected under common-law 
privacy). In addition, the office has found that a compilation of an individual's criminal 
history record information is highly embarrassing information that is generally not of 
legitimate concern to the public. CJ: U.S. Dep 't ofJustice v. Reporters Comm. for Freedom 
of the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's 
privacy interest, court recognized distinction between public records found in courthouse 
files and local police stations and conpiled summary of information and noted that 
individual has significant privacy interest in conlpilation of one's criminal history). Upon 
review, we find that some of the information at issue is protected under common-law 
privacy. We therefore determine that the city must withhold the private information we have 
marked pursuant to sections 552.101 and 552.102 of the Government Code. The remaining 
information is not confidential under common-law privacy, and the city may not withhold 
it under section 552.101 or section 552.102 on that ground. 

Section 552.101 also encompasses information made confidential by statute. You assert that 
the Health Insurance Portability and Accountability Act of 1996 ('HIPAA"), 42 
U.S.C. 66 1320d-1320d-8. governs the release of portions of Exhibit B-2. At the direction " "  . - 
of Congress, the Secretary of Health and Human Services ("HHS") promulgated regulations 
setting privacy standards for medical records, which HHS issued as the Federal Standards 
for privacy ofindividually identifiable ~ e a l t h  Information. See Health Insurance Portability 
and Accountability Act of 1996,42 U.S.C. 5 1320d-2 (Supp. IV 1998) (historical & statutory 
note); Standards for Privacy of Individually Identifiable Health Information, 45 C.F.R. 
Pts. 160, 164 ("Privacy Rule"); see also Attorney General Opinion JC-0508 at 2 (2002). 
These standards govern the releasability ofprotected health information by a covered entity. 
See 45 C.F.R. pts. 160,164. Under these standards, a covered entity may not use or disclose 
protected health information, excepted as provided by parts 160 and 164 of the Code of 
Federal Regulations. 45 C.F.R. 5 164.502(a). 
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This office has addressed the interplay of the Privacy Rule and the Act. Open Records 
Decision No. 681 (2004). In that decision, we noted that section 164.512 of title 45 of the 
Code of Federal Regulations provides that a covered entity may use or disclose protected 
health information to the extent that such use or disclosure is required by law and the use or 
disclosure complies with and is limited to the relevant requirements of such law. See 45 
C.F.R. 5 164.512(a)(l). We further noted that the Act "is a mandate in Texas law that 
compels Texas governmental bodies to disclose information to the public." See Open 
Records Decision No. 681 at 8 (2004); Tee also Gov't Code $ 5  552.002, ,003, ,021. We 
therefore held that the disclosures under the Act come within section 164.512(a). 
Consequently, the Privacy Rule does not make information confidential for the purpose of 
section 552.101 of the Government Code. Abbott v. Tex. Dep 't ofMental Health & Mental 
Refarchiion, 212 SW2d 648 (Tex. App.-Austin, 2006, no. pet.) (disclosures under the Act 
fall within section 164.5 12(a)(l) of the Privacy Rule); Open Records Decision No. 681 at 9 
(2004); see also Open Records Decision No. 478 (1987) (as general rule, statutory 
confidentiality requires express language making information confidential). Because the 
Privacy Rule does not make confidential information that is subject to disclosure under the 
Act, the city may withhold protected health information from the public only if the 
information is confidential under other law or an exception in subchapter C of the Act 
applies. 

You assert that a portion of the submitted information contains medical records, access to 
which is governed by the Medical Practice Act ("MPA"), chapter 159 of the Occupations 
Code. Section 159.002 of the MPA provides: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by aphysician that is created or maintained by aphysician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code 5 159.002. This office has determined that in governing access to a specific 
subset of information, the MPA prevails over the more general provisions of chapter 552 of 
the Government Code. See Open Records Decision No. 598 (1991). Medical records must 
be released upon the patient's signed, written consent, provided that the consent specifies 
( I )  the information to be covered by the release, (2) reasons or purposes for the release, and 
(3) the person to whom the information is to be released. See Occ. Code 5 5  159.004, ,005. 
Any subsequent release of medical records must be consistent with the purposes for which 
the governmental body obtained the records. See id. 5 159.002(c); OpenRecords Decision 
No. 565 at 7 (1990). We have marked the medical records that are subject to the MPA. The 
city may only disclose these records in accordance with the access provisions of the MPA. 
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Absent the applicability of an MPA access provision, the city must withhold these records 
pursuant to the MPA. See Open Records Decision No. 598 (1991). 

Section 6103(a) of title 26 of the United States Code provides that tax return information is 
confidential. See 26 U.S.C. 5 6103(a)(2), (b)(2)(A), (p)(8); see also Open Records Decision 
No. 600 (1992); Attorney General Op. MW-372 (1981). Accordingly, the city must 
withhold the employee W-4 fonn in Exhibit B pursuant to section 552.101 of the 
Government Code in conjunction with section 6103(a) oftitle 26 ofthe United States Code. 

We note that Exhibit B contains polygraph information. Section 1703.306 of the 
Occupations Code, which is also encompassed by section 552.101, provides as follows: 

(a) A polygraph examiner, trainee, or employee of apolygraph examiner, or 
aperson for whom a polygraph examination is conducted or an employee of 
the person, may not disclose information acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated in 
writing by the examinee; 

(2) the person that requested the examination; 

(3) a member, or the member's agent, of a governmenta1 agency that 
licenses a polygraph examiner or supervises or controls apolygraph 
examiner's activities; 

(4) another polygraph examiner in private consultation; or 

(5) any other person required by due process of law. 

(b) The [Polygraph Examiners Bloard or any other governmental agency that 
acquires information from a polygraph examination under this section shall 
maintain the confidentiality of the information. 

(c) A polygraph examiner to whom information acquired from apolygraph 
examination is disclosed under Subsection (a)(4) may not disclose the 
information except as provided by this section. 

Id. 5 1703.306. The requestor does not fall within any of the enumerated categories; 
therefore, the city must withhold the polygraph infom~ation we have marked in Exhibit B 
under section 552,101 ofthe Government Code in conjunction with section 1703.306 of the 
Occupations Code. 
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The submitted information contains an F-5 form (Report of Separation of License Holder), 
which is made confidential by section 1701.454 of the Occupations Code. Section 1701.454 
provides in relevant part that~"[a] report or statement submitted to the commission under this 
subchapter is confidential and is not subject to disclosurc under Chapter 552 of the 
Government Code." Occ. Code $ 1701.454(a). The city must withhold the F-5 form 
pursuant to section 552.101 of the Government Code in conjunction with section 1701.454 
of the Occupations Code. 

The information at issue also contains L-2 (Declaration of Medical Condition) and L-3 
(Declaration ofPsychological and Emotional ~ e a l t h )  forms, which are required by'the Texas 
Commission on Law Enforcement Ofiicer Standards and Education (the "commission"). 
Section 1701.306 of the Occupations Code provides as follows: 

(a) The commission may not issue a license to a person as an officer or 
county jailer unless the person is examined by: 

(1) a licensed psychologist or by a psychiatrist who declares in 
writing that the person is in satisfactory psychological and emotional 
health to serve as the type of officer for which a license is sought; and 

(2) a licensed physician who declares in writing that the person does 
not show any trace of drug dependency or illegal drug use after a 
physical examination, blood test, or other medical test. 

(b) An agency hiring a person for whom a license as an officer or county 
jailer is sought shall select the examining physician and the examining 
psychologist or psychiatrist. The agency shall prepare a report of each 
declaration required by Subsection (a) and shall maintain a copy of the report 
on file in a format readily accessible to the commission. A declaration is not 
public information. 

Occ. Code 5 1701.306(a), (b). The submitted L-2 and L-3 forms are confidential under 
section 1701.306 of the Occupations Code, and must be withheld under section 552.101 of 
the Government Code. 

Section 552.101 also encompasses chapter 61 1 of the Health and Safety Code. You assert 
that some of the submitted information is excepted under section 61 1.002(a), which reads 
as follows: 

Communications between a patient and a professional, and records of the 
identity, diagnosis, evaluation, oi treatment of a patient that are created or 
maintained by a professional, are confidential. 
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Health & Safety Code 5 61 1.002. Upon review, we find that none of  the remaining 
information may be withheld on this basis because it is not a conlmunication between a 
patient and a professional. 

Section 552.101 alsoencompasses chapter 560 ofthe Government Code, which provides that 
a governmental body may not release fingerprint information except in certain limited 
circumstances. See Gov't Code 55 560.001 (defining "biometric identifier" to include 
fingerprints), 560.002 (prescribing manner in which biometric identifiers must be maintained 
and circumstances in which they can be released), 560.003 (biometric identifiers in 
possession ofgovernmental body exempt from disclosure under the Act). You do not inform 
us, and the submitted information does not indicate, that section 560.002 permits the 
disclosure of the submitted fingerprint information. Therefore, the city must withhold this 
information under section 552.101 in conjunction with section 560.003 of the Government 
Code. 

Section 552.101 of the Government Code also encompasses certain criminal history 
information. CHRl generated by the National Crime Information Center or by the Texas 
Crime Information Center is confidential. Title 28, part 20 of the Code of Federal 
Regulations governs the release of CHRI that states obtain from the federal government or 
other states. Open Records Decision No. 565 (1990). The federal regulations allow each 
state to follow its individual law with respect to the CHRI it generates. See id. 
Section 41 1.083 of the Government Code deems confidential CHRI that the Department of 
Public Safety ("DPS") maintains, except that the DPS may disseminate this information as 
provided in chapter 41 1, subchapter F of the Government Code. See Gov't Code 5 41 1.083. 

Sections 41 1.083(b)(l) and 41 1.089(a) authorize a criminal justice agency to obtain CHRI. 
However, a criminal justice agency may not release CHRI except to another criminal justice 
agency, for a criminal justice purpose. Id. 5 411.089(b)(l). Other entities specified in 
chapter 41 1 of the Government Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 41 1. See generally id. $ 5  41 1.090-. 127. Thus, any CHRI generated by the 
federal government or another state may not be made available to the requestor except in 
accordance with federal regulations. See Open Records Decision No. 565 (1990). 
Furthermore, any CHRI obtained from DPS or any other criminal justice agency must be 
withheld under section 552.101 in col~junction with chapter 41 1, subchapter F of the 
Government Code. We have marked the confidential CHRI that must be withheld under 
section 552.101. 

You assert that some of the submitted information is excepted under section 552.117 of the 
Government Code. Section 552.117(a)(2) excepts from public disclosure a peace officer's 
current and former home address and telephone number, social security number, and family 
member information regardless of whether the peace officer made an election under 
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section 552.024 of the Government Code.? We note that section 552.1 17 also encompasses 
a personal cellular telephone and pager number, provided that the service is not paid for by 
a governmental body. See Open Records Decision No. 506 at 5-6 (1988) (section 552.1 17 
not applicable to cellular mobile phone numbers paid for by governmental body and intended 
for official use). If the cellular or pager number of the peace officer is not paid for by a 
governmental body it must be withheld under section 552.117(a)(2); otherwise, the cellular 
or pager number must be released. Pursuant to section 552.1 17(a)(2), the city must withhold 
the current and former home addresses and telephone numbers, social security numbers, and 
family member information of peace officers contained in Exhibit B. We have marked the 
types of information that the city must withhold under section 552.117(a)(2). 

Portions of Exhibit B may be excepted under section 552.1 175 of the Government Codc4 
Section 552.1 175 applies to peace officers and county jailers as defined by article 2.12 of 
the Code of Criminal Procedure and provides in pertinent part: 

(b) Information that relates to the home address, home telephone number, or 
social security number of an individual to whom this section applies, or that 
reveals whether the individual has family members is confidential and may 
not he discIosed to the public under this chapter ifthe individual to whom the 
information relates: 

(1) chooses to restrict public access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Gov't Code § 552.1 175(b). This provision allows a peace officer or county jailer who is not 
employed by the city's police department to elect to restrict access to his home address and 
telephone number, social security number, and family member information. Exhibit B 
contains information pertaining to other officers who do not work for the city's police 
department. If any of these individuals are currently peace officers or county jailers and 
elect to restrict access to this information in accordance with section 552.1 175, the city must 
withhold the information we have marked in Exhibit B pursuant to section 552.1175 of the 
Government Code. 

'Section 552.1 17(a)(2) applies to peace officers as defined by article 2.12 of the Code of Criminal 
Procedure. 

"The Office of the Attorney General will raise a mandatory exception on behalf of a governniental 
body, hut ordinarily will not raise otherexceptions. Open ~ e c o r d s ~ e c i s i o n ~ o s .  481 (1987): 480(1987), 470 
(1987). 
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The submitted information contains insurance policy and account numbers. Section 552.1 36 
of the Government Code states that "[n]otwithstanding any other provision of this chapter, 
a credit card, debit card, charge card, or access device number that is collected, assembled, 
or maintained by or for a governmental body is confidential." Gov't Code 4 552.136. An 
access device number is one that may be used to "(1) obtain money, goods, services, or 
another thing of value; or (2) initiate a transfer of funds other than a transfer originated 
solely by paper instrument." Id. The city must withhold the information we have marked 
under section 552.136 of the Government Code. 

The remaining submitted information also contains military discharge information. 
Section 552.140 of the Government Code provides in relevalit part: 

(a) This section applies only to a military veteran's Department of Defense 
Form DD-214 or other military discharge record that is first recorded with or 
that otherwise first comes into the possession of a governmental body on or 
after September 1,2003. 

Gov't Code 4 552.140(a). Section 552.140 provides that a military veteran's DD-214 form 
or other military discharge record that is first recorded with or that otherwise first comes into 
the possession of a governmental body on or after September 1,2003 is confidential for a 
period of seventy-five years and may only be disclosed in accordance with section 552.140 
or in accordance with a court order. See i3.4 552.140(a), (h). You do not indicate when the 
city first came into possession of the submitted DD-214 form. Therefore, if this form came 
into the possession of the city on or after September 1,2003, we conclude that the city must 
withhold this information, which we have marked, under section 552.140 of the Government 
Code. Otherwise, the form must be released, subject to the markings we have made under 
section 552.117 of the Governmelit Code. 

You next raise section 552.108 of the Government Code, which excepts from disclosure 
"[ilnformation held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime . . . i f .  . . release of the information would interfere 
with the detection, investigation, or prosecution of crime[.]" Gov't Code $552.108(a)(l). 
A governmental body that claims an exception to disclosure under section 552.108 must 
reasonably explain how and why this exception is applicable to the information at issue. See 
id. § 552,30I(e!(l)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the 
information submitted as Exhibit C is related to an active criminal investigation. Based on 
your representation, we conclude that section 552.10E(a)(l) is applicable to most of  the 
information in Exhibit C. See Houston Chronicle Pub1 g Co. v. City of Houston, 53 1 
S.W.2d 177 (Tex. Civ. 4pp.-Houston [14th Dist.] 1975), writ ref'dn.r.e. percuriam, 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). We note, however, that Exhibit C contains a copy of the citation that was written to 
the defendant. As the defendant has already been provided with this document, you have not 
established how release of the citation to the general public will interfere with the 
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investigation and prosecution ofthis case. Accordingly, the citation, which we have marked, 
may not be withheldunder section 552.108. 

In addition, section 552.108 does not except from disclosure "basic information about an 
arrested person, an arrest, or a crime." Gov't Code 5 552.108(c). Section 552.108(c) refers 
to the basic front-page information held to be public in Houston Chronicle. See 53 1 S.W.2d 
at 186-88. The department must release basic information, including detailed descriptions 
of the offenses, even if the information does not literally appear on the front page of an 
offense or arrest report. See Open Records Decision No. 127 at 3-4 (1976) (summarizing 
types of information deemed public by houston Chronicle). The department may withhold 
the rest of Exhibit C under section 552.1 08(a)(l) of the Government Code. 

Finally, you assertthat some ofthe remaining information is exceptedunder section 552.130 
of the Government Code, which provides in relevant part: 

(a) Information is excepted froni the requirement of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state; 

(2) a motor vehicle title or registration issued by an agency of this 
state: or 

(3) a personal identification document issued by an agency of this 
state or a local agency authorized to issue an identification document. 

Gov't Code 5 552. Thus, we have marked the type of information in the submitted 
documents that the city must withho1dpu;suant to section 552.130 of the Government Code. 

In summary, to the extent that the submitted educational transcripts were obtained from any 
educational institutions that created the transcripts, the city should contact the educational 
institutions and the DOE regarding the applicabiiity of FEGA to the transcripts. Absent the 
applicability of an MPA access provision, the department must withhold medical records 
pursuant to the MPA, We have marked the private information that the city must withhold 
under sections 552.101 and 552.102 ofthe Government Code. Under section 552.101 ofthe 
Government Code, the city must withhold the following: (1) employee W-4 forms in 
conjunction with section 6103(a) of title 26 of the United States Code; (2) the polygraph 
information we have marked in conjunction with section 1703.306 of the Occupations Code; 
(3) the F-5 form in conjunction with section 1701.454 of the Occupations Code; (4) forms 
L-2 and L-3 in conjunction with section 1701.306 of the Occupations Code; (5) fingerprint 
information in conjunction with section 560.003 of the Government Code; and (6) the 
criminal history information we have marked pursuant to section 4 1 1.089 of the Government 
Code. The city must also withhold (I) the types of informatiol~ we have marked under 
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sections 552.1 17, 552.1 175, and 552.130 of the Government Code, and (2) the insurance 
policy and account numbers we have marked under section 552.136 of the Government 
Code. Under section 552.140 of the Government Code, the city must withhold the DD-214 
form if this form came into the possession of the city on or after September 1, 2003. 
Otherwise, the form must be released, subject to the markings we have made under 
section 552.1 17 of the Government Code. Except for the marked citation and basic 
information which must he released, the city may withhold Exhibit C under 
section 552.108(a)(l) of the Government Code. The remaining information must be 
released.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the 
governmental body wants to challenge illis ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the 
full benefit of such an appeal, thegovernmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. § 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofpub. Sujety v. Gilbreuth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

5We note that the submitted information contains social security numbers. Section 552.147(b) of the 
Government Code authorizes a governmental body to redact a living person's social security number from 
public release without the necessity of requesting a decision from this office under the Act. 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactingus, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy ~ e i t l e s  
Assistant Attonley General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Teri Newsome 
Boyd-Veigel, P.C. 
P.O. Box 1179 
McKinney, Texas 75070 
(wlo enclosures) 


