
G R E G  A B B O T T  

July 26,2007 

Mr. Gaiy A. Scort 
Assistant City Atto~ney 
City of Coiiroe 
P.O. Box 3066 
Conroe, Texas 77305 

Dear Mr. Scott: 

You ask whether certain information is subject to required public disclosure under the 
Public Inforn~ation Act (the "Act"), chapter 552 of the Goven~lnent Code. Your request was 
ass~gned ID# 284736. 

The Conroe Police Department (the "department") received a request for copies of ally arrest 
records collcernillg the requestor's client, illcl~rdillg information pertaining to a specific 
incident. You state that you have released aportion of the information to tlle requestor. You 
claim that the remaining information is excepted froin disclosure under sections 552.101, 
552.130, and 552.147 of tile Governmelit Code. We have considered the exceptions you 
clai~ll and reviewed the submitted iilformatioil, 

Section 552.10 1 of the Government Code excepts from disclosure "infornlation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552,101. This section encompasses the doctrine of cornmo11-law privacy, which 
protects informatioil that (1) contains highly intimate or embarrassing facts the publicatioll 
of wliich would be higl~ly objectioliable to a reasonable person and (2) is not of legitimate 
concein to the public. I~zdzcs. Found. v. Te,r. Iwilz6;. Accident U d ,  540 S.W.2d 668, 685 
(Tex. 1976). Iii addition, a coliipilatio~i of ail individual's crirni~lal history record 
iiiibrn~atiol~ is highly embarrassing infol~iiation; the publication of which would be highly 
objectionable to a reasoiiable person. (7f: Cr,S. Dep "1 of'Justice v. Keporrterx Con7tn. ,fir- 
Freedonz of tile Press, 489 U.S. 749, 764 (1989) (when consideril~g prong regarding 
individual's privacy interest, court recoy~tized distillctioll between public records found in 
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courthouse files and local police statiolis and compiled suinniary of infomiation and noted 
that individual has significant privacy interest in coinpilation of one's crimilial history). 

Although the currelit request for infornlation may implicate tlie privacy rights of the 
individual at issue, we note that the individual is represented by tile requestor's law firm, 
Section 552.023 of the Govenimeut Code gives a person or a person's authorized 
representative a special right of access, beyond the right oftlie general public, to iiifor~iiation 
held by a goven~meiital body that relates to the person and that is protected from disclosure 
by laws intended to protect that person's privacy iiiterests. See Gov't Code $ 552.023. 
Accordingly, tlie requestor, as a representative of the ilidividual at issue, has a special right 
of access to information pertaining to the individual ulider section 552.023 of the 
Governniellt Code, and none of the inforniation may be withheld under section 552.101 in 
conjunction with coninion-law privacy. 

We note that some of the submitted inforniation is excepted under section 552.101 in 
colijunction with chapter 4 1 1 of the Government Code. Criinilial history record information 
("CHRI") generated by tlie National Crime Infon~iation Center or by tlie Texas Crime 
Information Center is confidential under chapter 41 1 of the Governiiient Code. Title 28, 
part 20 of the Code of Federal Regulations governs the release of CI-IRI that states obtain 
from the federal government or other states. Open Records Decision No. 565 (1990). The 
federal regulations allow each state to follow its individual law with respect to CHRI it 
generates. Id. Section 41 1.083 of the Government Code deems confidential CHRI that the 
Texas Department ofpublie Safety ("DPS") maintains, except that the DPS may disseminate 
this information as provided in chapter 41 1, subchapter F of the Government Code. See 
Gov't Code 5 41 1.083. Sections 41 1.083(b)(1) and 41 1.089(a) authorize a criminal justice 
agency to obtain CHRI; however, a criminal justice agency may not release CHRI except to 
another criminal justice agency for a criminal justice purpose. Id. 5 41 1.089(b)(l). Other 
entities specified in chapter 41 1 of the Government Code are entitled to obtain CHRI from 
DPS or another criminal justice agency; however, those entities may not release CHRI 
except as provided by chapter 4 1 1. See generalhi id. $ $ 4  1 1.090 - ,127. Furthennore, any 
CHRI obtained from DPS or any other crimiiial justice agency must be withheld under 
section552.101 ofthe Government Code in conjunctio~i with Governn~ent Codechapter41 1, 
suhchapter F. See Gov't Code 5 41 1.082(2)(B) (tern1 CHRI does not include driving record 
inforniation). Therefore, the department lnust withhold the CHRI that we have marked 
ulider section 552.101 of the Government Code in colijunction with federal law and 
chapter 41 1 of the Governmevlt Code. 

You assert that some of the submitted infonnatioli is excepted under section 552.130 of the 
Government Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, iliotor vehicle title, or registration issued by a Texas agency is 
excepted from public release. Gov't Code ji 552.130(a)(1), (2). Some of the iiiforniation at 
issue pertains to the requestor's client; therefore, pursuant to section 552.023, the requestor 
has a right of access to this information. See id. $ 552.023(b). The departmelit must 
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withhold the Texas-issued motor veliicle record information of individuals other than the 
requestor's client under sectio~i 552.130. 

You also raise section 552.147 of the Government Code. Section 552.147(b) authorizes a 
governmental body to redact a living person's social security number from public release 
witliout the necessity of requesting a decision from this office under the Act. See Gov't 
Code 5 552.147. The requestor has a right of access to his client's social security number 
pursuant to section 552.023 of the Government Code. See Gov't Code 5 552.023(b). 
Otherwise, the department may withhold the social security numbers contained in the 
submitted information under section 552.147 of the Government Code. 

To conclude, the department must withhold the CHRI that we have marked under 
section 552.101 of the Government Code in conjunction with federal law and chapter 41 1 
of the Government Code. The department must withhold the information we have marked 
under section 552.130 of tile Government Code. The department may withhold social 
security numhers contained in the submitted information under section 552.147 of the 
Government Code. The department must release the remaining information to the 
requestor. ' 
This letter ruling is limited to the particular records at issue in this request and Iiniited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider tliis ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(h)(3), (c). If the governme~ital body does not appeal this ruling and the 
governmental hody does not comply with it, then both the requestor and the attoniey general 
have the right to file suit against the gove~nmentai body to enforce this ruliilg. 
Id. 5 552.321(a). 

If this n~ling requires the governniental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental hody 
will either release the public records prolilptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challeqging this nlling pursuant to section 552.324 of the 
Government Code. If the govenimeiital body fails to do one of these things, then tile 

If the depaiiiiie~it receives a request for this ioforrnation from a different requestor, the departmeot 
must again seek a decision froin tliis office. 
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requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or pennits the govei-nmental body to withhold all or some of the 
requested infornlation, the requestor can appeal that decision by suing the govelllmental 
body. Id ji 552.321(a); Taus Dep't of'Pub. Safe@ 1,. Gilbreutlz, 542 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under tile Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the infornlation are at or below the legal amounts. Questions or 
con~plaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no stalutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 
.? 

Nikki Honkins 
Assistant~ttorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Lindsay Mendieta 
Reina & Associates, P.C. 
1 120 Empire Central Place 
Dallas, Texas 75247 
(W/O enclosures) 


