
G R E G  A B B O T T  

August 2,2007 

Mr. Ernesto Rodriguez 
Assistant City Attorney 
City of El Paso 
2 Civic Center Plaza, 9"' Floor 
El Paso, Texas 79901 

Dear Mr. Rodriguez: 

You ask whether certain i~ifornlation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Goveil~n~ent Code. Your request was 
assigned ID# 285454. 

The El Paso Police Department (the "departinent") received a request for report 
nunibers 05-3 19286 and 06-066075, and all other repolts for specified offenses pertaining 
to a named individual. You state that you have released some of the information to the 
requestor. You claim that portions of the submitted information are excepted from 
disclosure under sections 552.101,552.108, and 552.147 ofthe Government Code. We have 
considered the exceptions you claim and reviewed the submitted information, 

Initially, we note that the departinent must withhold the originating telephone number and 
address of a 9-1-1 caller f~~rnished to the department by a service supplier established in 
accordance with chapter 772 of the Health and Safety Code under section 552.101 of the 
Governnient Code in conjunction witli sectioil 772.318 of the Health and Safety Code 
pursuant to a previous detel-illination issued to the departnlent in Open Records Letter 
No, 2003-0708 (2003). See Gov't Code 5 552.301(a) (allowing goveinmental body to 
\vithliold informatioii subject to previous detern~ination); Open Records Decision No. 673 
(2001). 

Section 552.101 excepts from public disclosure "information considered to be confidential 
by law, either constitutional: statutory, or by judicial decision." Gov't Code 5 552.101. This 
exceptio~i encompasses information that other statutes make confidential. You raise 
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section 552.101 in coi~junctioi~withsection 261.201 oftheFaniily Code. Section 261.201(a) 
provides as follows: 

(a) The followirig information is confidential, is not subject to public release 
uiider Chapter 552, Goverilment Code, and may be disclosed only for 
purposes consistent with [the Faillily Code] and applicable federal or state 
law or under rules adopted by ail investigatiilg agency: 

(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files. reports, 
records, communications and working papers used or developed in 
an investigation uiider [chapter 261 of the Family Code] or in 
providing services as a result of an investigation. 

Fam. Code 5 261.201(a). You state that report nuinbers 05-319286 and 06-066075 were 
developed and used in an investigation of alleged or suspected child abuse. See Faisi. 
Code $5 261.001(1) (defining "abuse" for the purposes of chapter 261 of the Fainily Code); 
see also id. 5 101.003(a) (defining "child" for purposes of this section as person under 18 
years of age who is not and has not been married or who has not had the disabilities of 
minority removed for general purposes). You indicate that the depaitinent has not adopted 
a rule that governs the release of this type of infor~nation. Thus, based on your 
representations and our review, report numbers 05-3 19286 and 06-066075 are confideittial 
pursuant to section 261.201 ofthe Family Code. See Ope11 Records Decision No. 440 at 2 
(1986) (predecessor statute). Accordingly, the department must withhold report 
numbers 05-319286 and 06-066075 from disclosure under section 552.101 of the 
Government Code as information made confidential by law.' Because our determillation on 
this issue is dispositive, we need not address your remaining arguments against disclosure 
of this information. 

Section 552.101 also encoinpasses common-law privacy, which protects information that is 
( I )  highly intimate or embarrassing, sucil that its release would be highly objectionable to 
a reasonable person, and (2) not of legitimate concern to the public. I~zdzis. Fowizd v. Ttx. 
Indus. Accideierzf Bd., 540 S.W.2d 668 (Tex. 1976). This office has found that personal 
financial information not relating to the financial transaction between an illdividual and a 
govenlmental body is generally intimate and embarrassing. See Open Records Decision 
No. 545 (1990). The illarked finaiicial information constitutes financial information records. 

'We also note that if the Texas Department of Family and Protective Services lias created a file on tliis 
alleged abuse. a parent of the chiid may l~avc the statuto~-y right to review that tile. See Fam. Code 
$ 261.201(g). 
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Further. in this instance we find that tlierc is not a legitimate public interest in the release of 
this infonnation. Accordingly, you must withliold the marked firlancial infornlation under 
section 552.101 in conjunction with coninion-law privacy. 

We note that the submitted inforniation contains Texas niotor vehicle record information. 
Section 552.130 of the Government Code excepts froiii disclosure inforniation relating to a 
Texas niotor vehicle driver's license and iiifornlation relating to a Texas motor veliicle title 
or registration.' Gov't Code 3 552.130. We have marked tlie Texas iiiotor vehicle record 
information that the department niust withhold under section 552.130 of the Government 
Code. Because our determination on this issue is dispositive, we need not address your 
remaining arguments against disclosure. 

In summary, you must withhold the originating telephone number and address of 9-1-1 
callers under section 552.101 in conjunction with section 772.3 18 of the Health and Safety 
Code pursuant to tlie previous determination issued in Open Records Letter No. 2003-0708. 
You must withhold report number 05-319286 and 06-066075 under section 552.101 ofthe 
Goveinment Code in conjunction with section 261.201 of the Family Code. You must 
withhold the financial information that we have marked under section 552.101 in 
conjunction with common-law privacy. You must witlihold the Texas motor vehicle record 
inforination marked under section 552.110. The remaining information niust be released to 
the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this niiing must not be relied upon as a previous 
determination regarding any other records or any other circuinstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmerital body and of the requestor. For example, govenimental bodies are prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governlnental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the goverilniental body nlust file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govenime~ital body to enforce this n~ling. 
Id. 5 552.321(a). 

'Uiilike other exceptions to disclosure under the Act; this ofiice will raise sectioli 552.130 on behalf 
of a governmental body, as this exception is ii~andatoiy and may not be waived. See Gov't Code 
$ 5  552.007, ,352; Open Records Decision No. 674 at 3 n.4 (2001) (il~andatory exceptions). 
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If this ruling requires the governniental body to release all or part of the requested 
i~lformation, the governmental body is responsible for taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this n~liilg, tile governmental body 
will either release the public records proi~iptly pursuant to section 552.221(a) of the 
Govenlment Code or file a lawsuit challenging this ruling pursuant to sectio11552.324 ofthe 
Government Code. If the govemmeiltal body fails to do one of these things, then the 
requestor should report that failure to the attoiney general's Ope11 Govemiiient Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the govemmental body to withhold all or some of the 
requested infomation; the requestor can appeal that decision by suing the governniental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Sqfefy v. Gilbreatlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in eonipliance with this ruling, 
be sure that all charges for the infomiation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or ally other person has questions or coinments 
about this ruling, they may contact our office. Although there is 110 statutory deadline for 
coi~tacting us, the attorney general prefers to receive ally comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Justu~ D. Gordon - 
Assistant Attorney General 
Open Records Division 

Ref: ID# 285454 

Enc. Submitted documents 

c: Ms. Marisela G. Carpenter 
14613 Rudi Kuefner 
El Paso, Texas 79928 
(WIO enclosures) 


