
G R E G  A B B O T ?  

Ms. Meredith Ladd 
Brown & Nofn~eisier, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 75081 

Dear Ms. Ladd: 

You ask whether certain infonilation is subject to required public disclosure under tlie 
Publiclnformatiol~ Act (the "Act"), chapter 552 o f t l~e  Government Code. Your request was 
assigned ID# 285746. 

The Town of Little Elm and the Little Elm Police Department (collectively, the "town"), 
which you represent, received three requests for information related to three specified 
addresses, two named individuals, and certain specified incidents. You state that some 
responsive information will be released to one of the requestors. You claim that the 
subniitted infol~~iation is excepted fioni disclosure under section 552.101 of tile Govelnment 
Code. We have considered the exception you clailu and reviewed the submitted 
representative sample of information.' 

Initially, we address yoLir obligations under section 552.301 of the Goveriiment Code. This 
section prescribes tlleproccdures that a governmental body must follow in asking this office 
to decide whether req~iested information is excepted from public disclosure. 
Section 552.301(b) requires the governmental body to ask for the attoniey general's decision 

'We assiiiiie that the "representative saiiiple" ofrecords submilted to tliis office is ti-tiiy represetitalive 
of the requested records as a whole. See Ope11 Records Decisio~r Nos. 499 (1988). 497 (1988). This open 
records lettei- docs not reach, and therefore does not autliorize the witirhoiding or, any other requested records 
to tlie extent that those records contain substantially different types of information tiran that subtiiitted to tliis 
office. 
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and state the exceptions to disclosure not later than the tenth business day after the date of 
its receipt of the written request for infornlation. See id. 5 552.301jb). You state that the 
town received the first two requests on May 11,2007. However, you did not ask this office 
for a decision until May 29, 2007. Therefore, the town failed to comply with the 
ten-business-day deadline prescribed by section 552.301(b). 

Pursuant to section 552.302 of the Go\ernn~eiit Code, a governmental body's hilure to 
coniply with section 552.301 results in tile legal presumption that the requested infornlation 
is public and must be released  inl less the governmental body demonstrates a conipelling 
reason to witltliold tile information from disclosure. See id. $552.302; tlancoclii~. StnfeBd. 
oflns., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body 
must make compelling demonstration to overcome presumption of openness pursuant to 
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982). 
Normally, a compelling reason for non-disclosure exists where some other source of law 
makes the infonnation confidential or where third party interests are at stake. Open Records 
Decision No. 150 at 2 (1977). Because section 552.101 of the Government Code can 
provide a compelling reason to withhold infom~ation, we will address your arguments. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 4 552.101. This 
exception encompasses the doctrine of common-law privacy, which protects information if 
(1) the information contains highly intimate or einbarrassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) the information is not of 
legitimate concern to the public. See Itzdus. Fourzd. v. Tex. Irzdus. Accideizr Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of coinmon-law privacy, 
both elements of this test must be est~blisiled. Id. at 681-82. A compilation of an 
individual's criminal history is highly en~barrassing inforination, the publication of which 
would be highly objectionable to a reasonable person. CJ United Stute.7 Dep 't oj'JusItstice v. 
Reporters Comnz..for Freedonz ofthe Press, 489 U.S. 749, 764 (1989) (when considering 
element regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and con~piled sumluary of 
information and noted that individual has significant privacy interest in compilation of one's 
criminal history). Furthermore, we find that a compilation of a private citizen's criminal 
history is generally not of legitimate concern to the p~~b l i c .  

You contend that the submitted records constitute criminal history information. In this 
instance, one of the requestors seeks, in part; unspecified law enforcement records involving 
two named individuals. We agree that the portion of the request for unspecified law 
enforcement records involving the two named individuals requires the town to compile each 
person's criininal history. However, the same requestor also seeks information pertaining 
to certain specified incidents. This portion of the request does not implicate the common- 
law privacy of either of the named persons at issue, and thus, information pertaining to the 
specified incidents may not be withheld on this basis. Therefore, to the extent that any of 
the submitted inforn~ation not pei-taining to the specified incidents depicts either of the 
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named individuals as a suspect, arrested person, or crimi~ral defendant. the town inus? 
withhold ally such infoonnation from the requestor under section 552.10 1 in conjunction with 
common-law privacy. Additionally, we note that you have submitted iilfornlation in which 
neither of the named individuals is a suspect, arrestee, or criminal defendant. This 
information is not protected by common-law privacy and may not be withheld under 
section 552.101 oil that basis. 

Section 552.101 also encompasses information that other statutes make confidential. Y o ~ i  
raise section 552.101 in conjunction with section 261.201 of the Fanlily Code, which 
provides in pal?: 

(a) The following infornlation is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with [the Family Code] and applicable federal or state 
law or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communication.i, and working papers used or developed in 
an i~~vestigation under [chapter 261 of the Family Code] or in 
providing services as a result of an iilvestigation. 

Fam. Code 5 261.201(a), Some of the remaining information consists of files, reports, 
records, comn~unications, or working papers used or developed in an investigation under 
chapter 261 of the Family Code. As such, that inforn~ation falls within the scope of 
section 261.201(a). As you do not indicate that the town has adopted a rule that governs the 
release of this type of information, we assume that no such rule exists. Given that 
assunlption, we conclude that the town must withhold the information we have marked under 
section 552.101 ofthe Government Code in coi~junction with section 261.201 of the Family 
Code.' See Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute). 

In summary: (1)  to the extent that any of the submitted information not pertaining to the 
specified incidents depicts either of the named individuals as a suspect, arrested person, or 
criminal defendant, the town must withhold any such inSolmation from the requestor under 
section 552.101 in coi~juncrion with common-law privacy; and (2) the town must withhold 
the informati011 we have marked under section 552.101 of the Govemmellt Code in 

'We note, however, that if tile Texas Department of Faiuily and Protective Services has created a file 
oil this alleged abuse, the child's parent(s) may have the statutoiy right to review that file. See Fam. 
Code 5 261.201(g). 
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conjunction with section 261.201 of the Family Code. The rest of the submitted information 
must be released. 

This letter ruling is liniited to tlie particular records at issue in this request and limited to the 
facts as presented to us; therefore, this r~iling must not be relied up011 as a previous 
detern~ination regarding any other records or any other circunistances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For exaniple, govel-iiniental bodies are prohibited 
from asking the attorney general to reconsider this riding. Gov't Code $ 552.301(f). If the 
governrneiital body wants to challenge this r~iling, the governlilental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governniental hody does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
inforniation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving tliis ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the goven~n~ental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Governiilent Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofpub. Sajery v. Gilbreatlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please renieiilber that under the Act tlie release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with tliis ruling: 
be sure that all charges for the information are at or below the legal amounts. Questions or 
co~nplaints about over-charging must be directed to Hadassah Scliloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governn~ental body, the requestoi, or any other person has questions or colnlnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of tlie date of tliis ruling. 
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Sincerely, 

Cindy ~ e t i l e s  
Assistant Attorney General 
Open Records Divisio~l 

Ref ID# 285746 

Enc. Submitted documents 

c: Ms. Anita Riley 
1417 Knottingham Drive 
Little Elm, Texas 75068 
(wio enclosures) 

Mr. Danion Riley 
141 7 Kriottingham Drive 
Little Elm, Texas 75068 
(w!o enclosures) 

Mr. Matt Bonner 
1220 Indian Run Drive #722 
Canollton, Texas 750 10 
(wlo eiiclosures) 


