
G R E G  A B B O T ?  

August 14,2007 

Mr. Robert E. Reyna 
Assistarit City Attorney 
City of San Aiilonio 
P.O. Box 839966 
San Aiitonio, Texas 78283-3966 

Dear Mr. Reyna: 

You ask whether certain information is subject to required public disclosure under the 
Public Information .4ct (the "Act"), chapter 552 ofthe Goveriliilcnt Code. Yourreq~iest was 
assigned ID# 286377. 

The Sail Antonio Police Department (the "department") received a request for a specified 
incident report. You claim that the requested inforilialion is excepted fiom disclosure under 
seciio~i 552.10 I ofthe Gove~n~nent  Code. We have considered ihe exception you claim and 
reviewed the submitted inforination. 

Initially, we must address the department's obligations under tile Act. Pursua~it to 
sectioii 552.30i(b) ofthe Govert~ment Code, a governmental body must ask for tlie attorney 
general's decision and state the exceptio~~s that apply withi11 teii business days afterreceivii~g 
tlie request. See Gov't Code 5 552.30!(b). You state that the department received the 
request on May 18, 2007. However. you did not request a ruling from this office until 
Julie 7, 2007. Consequently, we find tliat the departilie~it failed to comply witli the 
procedural requirements of sectio~i 552.301 of tlie Govemii~ent Code. 

Pui-suailt to section 552.302 of the Goveriimciit Codc, a govemmeiital body's failure to 
coinply liritli the procedural requiremerits of section 552.301 results in the legal presuiiiption 
tliat the requested inforniation is public and must be released uiiless the governrneiitai body 
denio~istrates a eolilpelling reasoii to withhold tlie infoimation fkom disclosure. See 
id. 5 552.302; Harzcock 1:. State Bd. o f  Iizs., 797 S.W.2d 379. 381-82 (Tex. 
A11p.-Austin 1990: 110 writ); Ope11 Records Decisio~i KO. 3 19 (1982). A coiiipeliing reasoii 
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exists when third-party interests are at stake or when inforniation is confidential under other 
law. Open Records Decision No. 150 (1977). Because your claim under section 552.101 
of the Goverinnent Code can provide a compelling reason fol- non-disclosure, we will 
consider your argnnlents under this exception. 

Section 552.101 of the Goverttment Code excepts from disclosure "infoi~llation considered 
to be confidential by law, either coilstitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. We note that the subinitted information includes a CRB-3 report that 
appears to have been eoinpleted pursuant to chapter 550 of the Transportatioi~ Code. See 
Transp. Code 5 550.064 (officer's accident report). Section 552.101 encompasses 
section 550.064 of the Transportation Code, which states that, except as provided by 
subsection (c), accident reports are plivileged and confidential. Section 550.065(~)(4) 
provides for the release of accident reports to a person who provides two of the following 
three pieces of information: ( I )  date ofthe accident; (2) name of any person involved in the 
accident; and (3) specific location of the accident. Id. 5 550.065(~)(4). Under this provision, 
a governmental entity is required to release a copy of an accident repori to a person who 
provides two 01. more pieces of information specified by the statute. Id. In the present 
request, the requestor has not provided the department with two of the three pieces of 
information required by section 550.065(~)(4). Thus, the marked CRB-3 report must be 
withheld pursuant to section 552.101 of the Government Code in conjunction with 
section 550.065(b) of the Transportation Code. 

Section 552.101 also encompasses t h ~  common-law right of privacy, which protects 
infornlation if it (1) contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) is not of legitimate concern 
to the public. Indus. Foutzd. v. T a .  Iizdus. Accideizt Bd,  540 S.W.2d 668,685 (Tex. 1976). 
The types of information considered intimate and enlbarrassing by the Texas Supreme Court 
iniizd~rstrial Fo~lndafioiz included informatioll relating to sexual assault, pregnancy, mental 
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental 
disorders, attempted suicide, and injuries to sexual organs. id. at 683. Generally, only 
highly intimate or embarrassing information may be withheld on the basis of common-law 
privacy. Here, you to seek to withhold the remaining submitted information in its entirety. 
You have not demonstrated, nor does the remaining submitted infoxmation reflect, a situation 
in which the remaining inforniaf on is private in its entirety. Therefore, the department must 
only withhold the information we have marked ~inder section 552.101 of the Government 
Code in conjunction with common-law privacy. 

We note that some of the remaining inforniation is excepted fro111 disclosure under 
section 552.130 ofthe Government Code.' This section excepts f'ronl disclosure information 

'The Office of the Attorney General will raise a mandatoly exceptioil l i ~ e  section 552.130 of the 
Governmeiit Code on behalf of a governmeiltal body, but ordinarily wili not raise other exceptions. Open 
Records Decision Nos. 481 (1987). 480 (1987). 470 i l98i) .  
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that "relates to . . . a niotor vehicle operator's or driver's license or perinit issued by an 
agency of this state [or] a niotor vehicle title or registratioii issued by an agency of this 
state." Gov't Code 5 552.1 30. In accordaiice with section 552.130 oftlie Governiile~it Code, 
the department must witlihold the Texas niotor vehicle record iiifor~nation we have marked. 
See Gov't Code 5 552.130. 

111 summary, tlie department must withhold the marked CRB-3 report under section 552. 101 
of the Gover~iment Code in coiijunction wit11 section 550.065(b) oftlie Transportation Code. 
The department ti~ust also withhold the information we have niarlced pursuant to 
sectio~i 552.101 of the Govenimeiit Code in co~ijunctioii with common-law privacy. Tlie 
denal-tnient must withhold the infor~iiation we have marked pursuant to section 552.130 of 
the Government Code. Tlie renliaitiing information lilust be released to the requestor. 

This letter ruling is liiriited to tlie partic~ilar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling rniist not be relied upon as a previous 

ruii1stalices. deterniination regarding any other records or any other cir, 

This ruling triggers important deadlines regarding the rights and respotisibilities of the 
gove~~imental body and of the requestor. For example, governmental bodies are prohibited 
from askiiig the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe 
govein~nental body wants to challenge this ruling, tlie govern~nental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get tlie 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and tlie 
goveriimental body does not comply with it; then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. S 552.321ja). 

If this ruling requires the governmental body to release all or part of  the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects tliat, upon receiving this r~~l ing ,  tlie govern~nerital body 
will either release tlie public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Goveriirnent Code. If thc governniental body fails to do one of these things, then tlie 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a colilplaint with tlie district or 
county attorney. Id. 5 552.3215(ej. 

If this ruling requires or permits the govenlmentai body to withhold all or some of tlie 
requested information, the requestor can appeal tliat decision by suing the governmental 
body. Id. 552.32l(a); Taus  Dcp'r of Pub. Sqji.t!; v. Gilbreutlz, 842 S.W-.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released i11 conlpliance with this ruling, 
be stire that all charges for tile information are at or below the legal amounts. Questioins or 
complaints about over-charging must be directed to Hadassaii Scl~loss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the goveni~ilental body, the requestor, or any otlier person has questions or cominents 
about this ruling, they may contact our office. Altlioi~gh there is no statutory deadline for 
contactiilg us; the attorney general prefers to receive any conlmelits within 10 calendar days 
of the date of this rt~ling. 

Assistant Attorney General 
Open Records Division 

Ref ID# 286377 

Enc. Submitted documeilts 

c: Mr. Edgar Smith 
The Smith Law Fi rn~ 
924 McCullough 
San Antonio, Texas 78215 
(w!o enclosuresj 


