
A'TTORNE'I GENERAL O F  TEXAS 
- 

G R E G  A B B O T T  

August 14, 2007 

Mr. Hardy Burke 
Assistant District Attorney 
Denton County Criminal District Attorney 
127 North Woodrow Lane 
Denton, Texas 76205 

Dear Mr. Burke: 

You ask whether certain infovnlation is sub-iect to required public disclosure under the 
Priblic Inforn~ation Act (the "Act"), chapter 552 ofthe Govemi~~ent Code. Your request was 
assigned ID# 286766. 

The Denton County Sherift-s Department (the "slleriff ') received a request for a11 videotapes 
or recordings created by tile sheriff's inmate extraction team, and any written repoiis 
regarding each extraction ii-om January 1,2006 to the present. You state that the requested 
infonnation is excepted fionl disclosure rnnder section 552.108 of the Government Code.' 
We have considered the exception you clainl and reviewed tile siibniitted information. We 
have also received and considered coinmeiits subn~itted by ilie requestor. See Gov'! 
Code 5 552.304 (interested party may subillit cominents stating why infor~liation sl~ouid or 
should not be released). 

Section 552.1 08 of the Government Code provides in pertinent part: 

(b) An internal record or notation ofa law ezlfol-cement agency orprosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted fioin [I-equired public disclosure] if: 

!AIthoi~gh you iiritially raised scctioil 552.101 of tile Goveminent Code, you have not siibiiiittcd 
aigiimcnts explaiiiirig how this exceptioi? applies to the subinitted infonnatioi?. Tiierefoi-c, we presume that you 
have withdrawii this exception. See Cov't Code $6 552.301, 552.302. 
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( 1 )  release oftlie internal record or notation would interfere \ ~ ~ i t h  lax 
e:iforceiuent or prosec~~tioii[.] 

Id. $ 552,!08(b)(l). Section 552.108(b)(l) is jiltelided to protect "infom~atioii which: if 
released, wo~iid perillit private citizens to anticipate weaknesses in [a law enforceiiieiit 
agency], avoid detection, jeopardize officer safety, and generally unde r~~~i i i e  [law 
enforcement] efforts to effectuate tile laws of this State." CiCj, uf'Ft. Worth v. Cornjii?, 86 
S.MT.3d 320 (Tex. App--Austin 2002, no pet.). This office l ~ a s  stated tllat under the 
statutory predecessol.to section 552.1 08(5), a governmental body may withhold information 
that would reveal law enforcement techniques or procedures. See, e.g., Open Records 
Decision Nos. 53 1 (1989) (release of detailed use of force guidelines wo~11d  ind duly interfere 
with law enforcement), 413 (1984) (release ofsketcli showing security irieasures to be used 
at next execution would unduly interfere with law enforcement), 252 (1980) (predecessor 
to section 552.108 is designed to protect investigative techniques and proceduresused in law 
eirforce~ne~~t), 143 (1 976) (disclosure of specific operations or specialized eqiiipment directly 
related to investigation or detection of crime may be excepted). 

To claim section 552.108(b)(1): a govemn~ental body must explain how and why release of 
the requested infornration would interfere with law enforcement and crime prevention. 
Gov't Code $5 552.108(h)(1), .301; OpeirRecordsDecisionNo. 562 at 10(1990). Generally 
kiiown policies and techniques may not be withheld under section 552.108. See, e.g., Open 
Records Decision Nos. 531 at 2-3 (Penal Code provisions, common law ~ules ,  and 
constitutional limitations on use of force are not protected under predecessor to 
section 552.108); 252 at 3 (governmental body did not meet burden because it did no? 
indicate wliy investigative procedures and tecliniq~ies requested were any different fio111 
those coinmonly known). 

You state that the submitted infonr~ation contains infonllation that is riot generally known 
regarding the sheriffs inmate extraction team. You also state that the suh~ilitted information 
"contains specific operations information and specialized equipment for use in a jail setting 
to maintain the safety and security of the facility." You further state that release of this 
information "could impair the jail staff's ability to ~rlaintain a safe environment." Based 011 

our review of your arguments and the subniitted information, we concl~ide that the sheriff 
may withhold the submitted infornlation under section 552.108(b)(l) of the Gover~~ment 
Code. 

This Ie?iel.r,liing is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling 111ust not be relied upon as a previous 
deteniriiiation regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exaii~ple, governmental bodies are prohibited 
from asking the attoilley general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
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governmental body wants to challenge this ruling; tlie governmental body must appeal by 
filing suit in Travis Coui~ty withiu 30 calendar days. Id. i j  552.324(b). In order to get the 
full benefit of such an appeal, the govel~imental body n ~ ~ i s t  file s~iit  within 10 calendar days. 
id. 6 552.353(b)(3), (c). If the goi~ernniental body does not appeal tliis ruling and the 
goveilimelltal body does not con~ply .xith it, then both the requestor and the attorney 
general have the right Lo file suit against the govemrnental body to enforce this ruling. 
Id. $ 552.321(a). 

If tliis ruling requires the governme~ital body to release all or part of the requested 
infomnlation, the governmental body is respoilsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governn~ental body 
will either release the public records proniptly pursuant to sectio:~ 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body Sails to do one of these things, the11 tile 
requestor should report that failure to tlie attorney general's Open Government Hotline, 
toll free: at (877) 673-6839. The requezlor niay also file a coniplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If tliis ruling requires or permits the governmental body to withl~oid all or sonie of the 
requested infomation, the requestor can appeal that decisioi~ by suing the governinental 
body. Id. 5 552.321(a); Texas Dep't ofpub. Safirj~ v. Gilhreati?, 842 S.W.2d 408, 41 1 
(Tex. App,-Austin 1992, no writ). 

Please remember that under t l~e  Act the release of inSormation triggers certaill procedures 
for costs and charges to the requestor. If records are released in compliance with this ~uliilg, 
be sure that all charges for tlie information are at or below the legal amounts. Questions or 
coniplai11ts about over-charging must be directed to Hadassal: Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goveniniental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attoiney General 
Open Records Division 



Mr. Hardy Burke - Page 4 

c: Mr. Benilett Cuili~i~igham 
Consumer Iilvestigahve Reporter 
KTVT-TV 
101 11 North Central Expressway 
Dallas, Texas 72531 
(wlo enclosures) 


