
ATTOKNEI GENEIZAL OF TEXAS 
- - - -- 

G R E G  A B B O T T  

August i4,2007 

Ms. Margo Kaiser 
Staff Attorney 
Texas Workforce Co:lin~ission 
101 East 15t11 Street 
Austin, Texas 78778-0001 

Dear Ms. Kaiser: 

You ask whether certain infor~~lation is subject to required public disclosure under the 
Public 1n:bnnation .4ct (tile "Act"), chapier 552 ofthe Govern~l~ent Code. Youl.reques: was 
assi~ned ID# 257095. 

Tl~e  Texas Workforce Conm~ission (the "conln~ission") received arequest for urietnp!oyment 
insurance i~iforiliation pertaining to a named individual. You siate that the requestor 
represents an en~ployer~ and that the coil~niission wil! provide responsive information 
pertaining to that einpioyer to the requestor. You further state that you will redact social 
security numbers pursuant to section 552.147 of tile Government Code.' You ciain? that tile 
rcmaining requested inforination is excepted from disciosure under section 552.101 ofthe 
Covei~~meiit Code. Viieliaveconsidered the exception you claim and reviewed the submitted 
representative sample of informatio~~.~ 

'We note that sectioii 552.1<7(b) of tile Gover-niiieiit Code aiithoriies a govcrn?:?c:iial body to redact 
3 liviiig person's social security ~iiiniber froiii pt;b!ic relensc withotit the necessity orreqiiestiiig a decisioii Trot11 
this office uirder the Act. 

'WC assuiiie that tlie "representative saixple" ofiecords siibniitied to tliis office is truly representative 
of ilie reqi~ested reentiis as a wliole. .Tee Dpefi Records Decisior? Nos. 490 (1 988). 497 (1 988) Tliis opeii 
records ietter does not I-eacli, and tilerefore do-s iiot aiithorize the witlihoiding oil any other- i-equestcd records 
to tlie extent that tliose records contaiii substantially different types of infoi-tiiatioii than that submitted to this 
office. 
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Initially, we m~ist address the conimission's obligations ~inder sectioii 552.301 of the 
Gove~uinent Code, which prescribes the procedures that a governmental body inlist foIlow 
i n  asking this office to decide whether requested inforii~ation is excepted from public 
disclosure. Pursuaiit to section 552.301(b), a governniental body must ask for a decision 
from this office and state the exceptions that apply ~vithin ten busiiiess days of receiving the 
written request. Gov't Code $ 552.301(b). You state that the commission received the 
request May 23, 2007. However; you did not request a decision from this office until 
June 14; 2007. Accordingly, we conclude that the commissioli failed to coniply with the 
procedural requirements li~andated by section 552.301 of the Governnieiit Code. 

Pursuant to section 552.302 of tlie Goveniment Code, a governniental body's failure to 
cornply with the procedural requirelnents of section 552.301 results in the legal presunll~tion 
that the requested informati011 is public and n~list be released unless the governmental body 
demonstrates a conlpeiling reason to withliold the information from disclosure. See id 
8 552.302; HancocL- 1. SiateBd ofItzs., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, 
110 writ) (governmental body nl~lst make con~pelling demonstration to overcoille presuniption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 3 19 (1982). Norinally, a compelling interest is demonstl-ated \vlien some ctlier source 
of law makes the inforination at issue confidential or third-party interests are at stake. See 
Open Records Decision S o .  150 at 2 (1977). Because section 552.101 can provide a 
compelling reason to withhoid information, \ve will address your claim regarding this 
exception. 

Section 552.101 oftlie Govei-iinlent Code excepts from disclosure "infor~nation coilsidered 
to be confidential by law, either coastitutionai, statutory, or by judicial decision." Gov't 
Code 5 552.101. This sectioli encompasses information protected by otlier statutes. You 
claim that the remainingrequested information is confidential under federal regulations. We 
note that tlie regulations foulld at section 603 of title 20 oftlie Code of Federal Regulations 
send a clear message that "claini infoi-nlaiion" in the files of a state cnemployrnent 

agency is to be disclosed only to a "receiving agency," as defined in the 
regulations, or to other specified parties. See 20 C.F.R. $5 603.1 ef seq.; see also Open 
Records Decision No. 476 at 4 (i987). Otherwise, pursuant to section 603.7 of title 20 of 
the Code of Federal Regulations, state unen~ploylnent cornpensation agencies, such as the 
commission, must protect the confidentiality of claim information. "Claim information" 
means inforinatioli regarding wlietlier an individual is receiving, has received, or has applied 
for nncinploynient compensation, as well as "[ajny otl~er infornlation contained in the 
records of the State employnient conipensatioli agency which is needed by the requesting 
agency to verify eligibility for, and the amount of, benefits." 20 C.F.R. 8 603.2(~)!1), (5). 
We also note that the names of elnpioyers and employees who fiie ~~iiemployment 
compensation appeals fall within the definition of "claim inforn~ation" and that the federal 
reg~ilatioils prohibit the commissioll fronl disclosing this informatioil. See ORD 476 at 4. 

The federal Social Security Act requires states to coniply with tlie directives of the United 
States Departn~ent of Labor in administering state unelliployineilt insurance ("UI") 
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programs. and section 603.5 specifies the conditions under which suc l~  claim information 
]nay be released. See20 C.F.R. 5 603.5 (lists per~i~issible disclosures of confidential claim 
inforn~atioi~). You state illat the subillitred records include U! claiii? information. You also 
stare thai the requestor does not fall into any of the exceptions to the confidentiality 
require~lients inlposed by the applicable federal and state laws and regulations. We note, 
iiowever, that the requestor represents a party to a claim. Therefore, we conclude that 
although the information at issue is confidential, it must be released if any of the release 
provisions in par1 603 of title 20 of the Code of Federal Regulations apply. See 
id. $ 603.5(d)jl) (allowing disclosure under certain circun~stances on basis of "iiifonned 
consent" to agent or attorney of individual or employer). Otherwise, the coniniission must 
withhold the information it has marked under section 552.101 of tlie Government Code in 
cos~junction with federal law. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determiailtion regarding any other records or any other circiimstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governn1en;al body and of tlie requestor. For exalilple, governmental bodies are prollibited 
froin asking the attorney general to reconsider this riding. Gov't Code 5 552.301(fi. Ifthe 
govenin~cntal body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such ail appeai, the governmenral body must file suit within 10 calendar days. 
Id. 5 552.?53(b)(3), (c). If the governmental body does not appeal this ruling and tlie 
governmenrai bodji does not cornply with it, then both the requestor and the attorney general 
have the right to file suit against the govcrn~~iesital body to enforce this ruling. 
Id. 5 552.321(a). 

If this d i n g  requires the governmental body to release all or part o f  the requested 
inforn~ation, the governmental body is responsible for taking the next step. Based on the 
statute, the attomey general expects that, upon receiving this ruliilg, the govemn~ental body 
will either release the public records pronlptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challexging this mliiig pursuant to section 552.324 of the 
Govern~neni Code. If the governmental body fails to do one of tliese things, then the 
requestor should report that failurc to the attorney general's Open Governnient Hotline: 
toil free? a: (877) 673-6839. The requestor nlay also file a eoniplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this riiling requires or permits the goveniii~eiitai body to withhold all or soine of the 
requested information, the requestor can appeal that decision by suing the goveniillental 
body. id. 5 552.321(a); Texizs Dep'f of Pub. Sgfeijl v. Gilbreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 
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Please ren~etnber that under the Act the -elease of infom~ation triggers certain procedures 
for costs and charges to the req~iestor. If records are released is? compliance with this ruling, 
be sure that all cilarges for the it~formation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of tile 
Attorney General at (512) 475-2497. 

If tile governn~eiltal body, the requestor, or any other person has questioils or c o n i n ~ e ~ ~ t s  
about this ruiii~g, they may contact our office. Althoiigh there is no statutory deadiine for 
contacting us; the attorney genera! prefers to receive any cornit~ents withi~r 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Gretchen Wilson 
The Sean Ashley Rouse 
5326 West Bellfort, Suite 102 
I-louston, Texas 77035 
(wlo enclosures) 


