
G R E G  A B B O T T  

August 14: 2007 

Ms. Julie Joe 
Assistant County Attonley 
Travis County 
1'.0. Box I748 
Austir;, Texas 78767 

Dear Ms. Joe: 

You aslc whether certain information is subject to req~~ired public disclosure imder the 
Public Informatioil Act (the "Act"), chapter 552 ofthe Go\~en;ment Code. Your request was 
assigned ID# 287214. 

The Travis Coulity Sherifi's Office (the "sheriff") received a request for ii~forniation related 
to an iiicident that occurred on Jaiiuarp 27, 2007 at three specified locatioils: Fossil Rim 
Road; the 2800-3000 block of Trail of Madrones, and the 3000-3400 block ofToro Canyoit. 
You claim that the requested infonliation is excepted from discios~ire under sectioil552.i01 
of the Governii~eilt Code. We have coilsidered the exception yoti claim and reviewed the 
s~ibillitted iiiforniation. We havealso considered comments submitted by the requestor. See 
Gov't Code 5 552.304 (providing that interested party may s~~biili t  conlmeilts stating why 
iilforn~atioil should or sl~ould not be released). 

liiitially, we must consider whether the sheriff tiniely asked for this attor~iey general 
decision. If a governmeiltal body believes that infonnation requested ill writing may be 
excepted from disclosure, the governmt-rital body must ask for ail attoi~lcy gerieral decision 
within ten business days of the date of its receipt of the reqitest for infonnation. See Gov't 
Code $ 8  552.301(b), ,305. In the event that a govemmei~tal body fails to comply with 
sectioi~ 552.301 iii asking for an attorney general decision, the iilfori~iation requested in 
writing is presuiued to be subject to disclosure and illrist be released, ultless there is a 
compellii~g reason to withhold any of the requested ii~foi.iilation froin the public. See Gov't 
Code $: 552.302; ihncoclc 1.  Stare Bd. j' I 797 S.W.2d 379, 380-81 
(Tex. App.-Austin 1990, no writ); Open Records Decision No. 630 at 3 (1994). 
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The requestor asserts that she originally submitted the request for infor~uation to the sheriff 
on April 12, 2007, but did not subriiit a copy of the April 12": request to this office. We 
further note that altliough the Act per~uits a request for iiihrnlatioii to bc transmitted by 
facsimile or electronic inail, such a request niust be addressed dil-ectly to the officer for 
public information or that individual's designee. See Gov't Code 5 552.301 (c). Whether the 
requestor submitted a previoiis request on April 12"' to the sheriff for the same information 
or in co~npliance with sectioii 552.301(~) presents q~iestions of fact. Tliis o f f i e  cannot 
resolve disputes of fact in its decisional process. See Open Recoi-ds Decision Kos. 592 at 2 
(1991), 552 at 4 (1990), 435 at 4 (1986). Where fact issties are not resolvable as a tilatter of 
law, we must rely on the facts alleged to us by the govenimental body requesting our 
decision, or upon those facts that are disceiliible fi.01~1 tlie doc~iiiients submitted for our 
inspectio~i. See Open Records Decision No. 552 a? 4 (1990). We tilerefore conclrtde that as 
the sl~eriffapparently asked for this ruling within ten business days of the date of its receipt 
of the requestor's request of June 4, 2007, the sheriff did so in co~lipliatice with 
section 552.301 (b).' Therefore, we address your arguments. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be coiifidei~tial by law, either constit~~tionai, statutory, or by judicial decisioi~." Gov't 
Code 9 552.101. This section encompasses infornlation that other statutes make 
confidential. You raise section 552.101 in conjunction with section 58.007 of the Family 
Code, which provides in part: 

(cj Except as provided by Subsection (d): law enforce~neiit records and files 
concerning a child arid information stored, by electronic means or otherwise, 
concerning the ch~ ld  from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electronically in tlie same con,puier system as 
records or files relating to adults, be accessibleur~dercoutrols that are 
separate and distinct from controls to access electronic data 
conceniing adiilts; and 

(3) maintailled 011 a local basis only and not sent to a central state 
or federal depository. except as provided by Subchapter B. 

'We note that in the even1 that tlie sheriffhad #!at complied with sectioil 552.301 in requesting tiiis 
ruling, section 552. I01 of the Government Code can provide aco~i:peIlitigreason forno~i-disciosure. See Gov't 
Code $$ 55?,301(b), ,302. 
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Fam. Code 5 58.007(c). For purposes of section 58.007, "child" means a person who is tcn 
years of age or older and under seventeen years of age at the tirne ofthe reported conduct. 
See id. $ 51.02(2). Section 58.007 is not applicable to information that relates to a juvenile 
as a complainant, victinl, witness, or other involved party; i t  is only applicable to juveniles 
listed as suspects or offenders. See ill'. $ 5  58.007,51.03 (definii:g "delinquent conduct" and 
"cond~~ct indicatinga need for supervision" for p~~lyoses  ofsectioii 58.007). In this instance, 
the submitted itlformatioii does not identify ajuvenile suspect or offender. Upon review, we 
find that the departirleilt has failed to deluonstrate that tlie submitted i~lf'ormation is ajuvenile 
law enforcement record for section 58.007 purposes. Accordingly, no portion of the 
submitted information nlay be withheld under section 552.101 on tilis basis. 

However, we note that some of the submitted iilfo~~nation is subject to section 552.130 of 
tile Government Code.' Sectio~: 552.13C excepts from disclosure inforn~ation that "relates 
to . . . a motor vehicle operator's or driver's license or perillit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't 
Code 5 552.130. In accordance with section 552.130, the sheriffmust withhold the Texas 
motor vehicle record information we have marked. The remaining inforniation must be 
released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied L I P ~ I I  as a previo~s  
determination regarding any other records or any ofner circumstances. 

This ruling triggers important deadline; regarding the rights and responsibilities of tlie 
governmental body and of tlie requestor. For example, governmental bodies are prohibited 
kom asking the attorney general to recortsider this iuling. Gov't Code 5 552.301(f). If the 
governmental body \vants to challenge tllis ruling, the governn~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
f ~ ~ l l  benefit of such an appeal, the govenlmental body nilist file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governnlental body does not appeal this ruling and the 
~oven~i~ienta l  body does not coirlply with it; then both the reqilestor and the attonrey general 0 

have the right to file suit against the goven~iiiental body to eiiforce this ruling. 
Id 5 552.321 (a). 

If this n~l ing  requires the govemnlental body to release all or part of the requested 
infornlation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this rulilig, tlie governmental body 
will either release the pirblic records prornptiy pursuant to section 552.221(a) of the 
Governinent Code or file a lawsuit ci~allenging this ruling piirsuaiit to section 552.324 of the 

'Unlike otlier esceptions to disclostire uiider the Act_ tlris office will raise a mandaioiy exceptioi~ soch 
as section 552.130 oil bchali'of a govemii~ental b2d)~. as the Act inakes the re1ease of confidential information 
a crimiiiai offense. See Goi't Code $ 5  552.007. ,352; Open Records Decisioii No. 325 (1982). 
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Government Code. If the govenimenta! body fails to do one of these things, then tlie 
reqiiestor shoiild repoi? tl~at failure to tlie attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor ma; also file a complaint with t!ie district or 
county attoinep. id 4 552.3215(e). 

If this ruiii~g requires or permits the governnie~~tal body to ~vitl~liold all or some of rhe 
requested information, the requestor can appeal that decision by suing the governinenta! 
body. Id. S 552.321(a); Tans  Dep't of'Pf,tD. SL7Jety e Giib~eail;, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reiiiernber that under the Act the release of information triggers certain procedures 
for costs and cltarges to the requestor. ifrecords are released in conlpliance with this ruli~ig, 
be sure that all charges for the informatio~i are at or below the legal amotiilts. Questions or 
complaints about over-charging mc,st be directed to Eladassah Scliioss at the Office of  the 
Attorney General at (512) 475-2497. 

If the governmental body, tile requestor, or any other person has questions or comnlents 
about this n~liiig, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assista~it Attorney GeileraI 
Ope11 Records Division 

Ref: ID# 287214 

Enc. Submitted docmie~irs 

c : Ms. Allissa Cllambers 
3000 Trail of Madrones 
Austin, Texas 78746 
(W/O enclosures) 


