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Dear Ms. Rodriguez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act{the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 286471.

The Northside Independent School District (the “district”™), which vou represent, received
a request from an investigator with the Texas Education Agency ("TEA”) for several
categories of information regarding a named individual. The district has released some of
the requested information but claims a portion of the submitted information is excepted from
disclosure under section 352,117 of the Government Code.! We have considered the
exception vou claim and reviewed the submitted information.

Initially, we note that the request states that TEA is secking this information under the
authority provided to the State Board for Educator Certification (“SBEC”) by section 249.14
of title 19 of the Texas Administrative Code.? Chapter 249 of title 19 of the Texas

"The district has redacted the soecial security numbers confained in the submitied information in
accordance with section 552.147(b) of the Government Code, which authorizes a governmental body to redact
a living person’s social securtty number from public release without the necessity of reguesting a decision from
this office under the Act. Gov’t Code § 552.147(h).

*Chapter 21 of the Education Code authorizes SBEC to regulate and oversee all aspects of the
certification, continuing sducation, and stanaards of conduct of public school educators.  See Educ.
Code § 21.031(a). Section 21.041 of the Education Code states that SBEC may “provide for disciplinary
proceedings, including the suspension or revocation of an educator certificate, as provided by Chapter 2001,
Government Code.” i § 21.041(D)7). Section 21.041 also authorizes SBEC to “adopt rules as necessary for
its own procedures.” fd. § 21.041{a}.
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Administrative Code governs disciplinary proceedings, sanctions, and contested cases
involving SBEC. Sec 19 T.A.C. § 249.1. Section 249.14 provides in relevant part:

(a) Staff [of TEA] may obtain and investigate information concerning
alleged improper conduct by an educator. applicani, examinee, or other
person subject to this chapter that would warrant the board denving relief to
or taking disciplinary action against the person or cerificate.

(¢} The executive director and staff may also obtain and act on other
information providing grounds for investigation and possible action under
this chapter.

(d) A person who serves as the superintendent of a school district or the
director of an open-enroliment charter school, private school, regional
education service center, or shared services arrangement shall promptly
notify [TEA] in writing . . . by filing a report with the executive director
within seven calendar days of the date the person first obtains or has
knowledge of information indicating any of the following circumstances:

(1) that an applicant for or a holder of a certificate has a reported
criminal history;

(2} that a certificate holder was terminated from employment based
on a determination that he or she committed any of the following

acts:

(A) sexually or physically abused a minor or engaged in any
other illegal conduct with a minor;

{B) possessed, transterred, sold, or distriluted a controlled
substange;

(C) illegally transferred, appropriated, or expended school
property or {unds;

(D} attempted by fraudulent or unauthorized means to obtain
or to alter any certificate or permit that would entitle the
individual to be emploved in a position requiring such
certificate or permit or to receive additional compensation
associated with a position; or
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(E) committed a crime, any part of such crime having
occurred on school property or at a school-sponsored event,
or;

(3} that a certificate holder resigned and reasonable evidence
supported a recommendation by the person to terminate a certificate
holder because he or she committed one of the acts specified in
paragraph (2) of this subsection.

(e} A report filed under subsection {d} of this section shall, at a minimum,
summarize the factual circumstances requiring the report and identify the
subject of the report by providing the following available information: name
and any aliases; certificate number, if any, or social security number; and last
known mailing address and home and daytime phone numbers. A person who
is required to file a report under subsection (d) of this section but fails to do
so timely 1s subject to sanctions under this chapter.

19 T.AC. § 249.14, In this instance, the requestor states that TEA is obtaining the
information “to determine whether enforcement actions are warranted against {named
individual]’s teaching credentials.” Consequently, we conclude that, pursuant fo
section 249.14, the requestor has a right of access to the information at issue.

You assert, however, that a portion of the submitted information is excepted from disclosure
under section 552.117 of the Government Code. Section 552.117{a)(1) excepts from
disclosure the current and former home addresses and telephone numbers, social security
numbers, and family member information of current or former officials or employees of a
governmental body who request that this mformation be kept confidential under
section 552.024 of the Government Code. Whether information is protected by
section $52.117(a)(1) must be determined at the time the request for it is made. See Open
Records Decision No. 530 at 5 {1989). You state, and provide supporting documentation
showing, that the employee at issue elected to keep family member information confidential
before the district received the request for information.

However, because the requestor in this instance has a statutory right of access to the
information at issue, the district may not withhold this information from the requestor
pursuant to section 552,117.% See Open Records Decision Nos. 613 at 4 (1993) (exceptions
in Act cannot impinge on statutory right of access to information), 451 (1986) (specific
statutory right of access provisions overcome general exceptions to disclosure under the

*The submitted information also includes private information which would be excepted from disclosure
under section 552,101 to a requestor without a section 249.14 right of access. See Indus. Found. v. Tex. Indus.
Aecident Bd., 540 8. W .2d 668, 685 (Tex. 1976); see also Open Records Decision No. 600 (1992}
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Act.). Therefore, because the requestor has a right of access to the mformation at issue
pursuant to section 249.14 of title 19 of the Texas Administrative Code, the district must
release this information to the requestor. See Open Records Decision No. 451 (1986)
(specific statutory right of access provisions overcome general exceptions to disclosure
under the Act).

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attomey general to reconsider this ruling. Gov’t Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the
full benefit of such an appeal, the governmental body must fife suit within 10 calendar days.
Id. § 552.353(b)(3), (c}. If the governmental body does not appeal this ruling and the
governmental body does not comply with i, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling,
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
reqguestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

if this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.32Wa); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has guestions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
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contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Won ey
i
Mo

Heather Pendleton Ross
Assistant Attorney General
Open Records Division

HPR/mef
Refr TD# 2806471
Frne:  Submitted documents

c: Mr. Juan Flores
Staff Investigator
Texas Education Agency
1761 North Congress Avenue
Austin, Texas 78701-1491
(wfo enclosures)



