
G R E G  A B B O T 7  

Ms. Laura C. Rodriguez 
Walsli, Anderson, Sclxilze & Aldridge, P.C 
P.O. Box 460606 
San Antoiiio, Texas 78246 

Dear Ms. Rodriguez: 

You asb whether certain inforn~atioii is subject to required public disclosure under :lie 
Public Inforniation Act [the "Act"), chapter 552 ofthe Govei-iinieilt Code. Your request was 
assigned ID# 286471. 

The Korthside 1iidepe:ideiit School District (the "district"): which you represent, received 
a request from an investigator with the Texas Education Agency ("TEA") for several 
categories of infonuatioii regarding a ~iaiiied iiidividuai. The district has released soiiie of 
tlierequested iilforii~ation but claims aportion oftlie subrniited itiforil~aiioi~ is excepted from 
disclosure uiidei- section 552.1 17 of the Gove~-i~ment Code.' We have considered tile 
exception you ciaim and reviewed tlie sribiiiitted inforn?ation. 

Initially, we note that the request states that TEA is seeking this infornlatioil under the 
authority provided to the State Board for Educator Certification ("SBEC") by sectioli 249.14 
of title 19 of the Texas Administrative Code.2 Chapter 249 of title 19 of the Texas 

'Tlie district has redacted the social sectit-it? numbers contained it? 1l1e sub;nItiod it~forn~ation in 
accordatice witli sectioti 552.147(b) of tlie Gover~iiireirt Code, i\,liich autliorizes a govet-i~meiital body to i-etiact 
a liiitig i iersot~ '~  social security t ~ u i ~ ~ b e ~ . f i o i ~ ~  p~tblic yelease i\'itllour tlie iiecessity olrequestitig a decisioi~ fiom 
this office under the Act. Goy't Code 5 552.147(b). 

'Chapter 21 of tlie Educatioii Code aiithorizes SBEC to regulate atid oversee ail aspects of the 
certificatioii. continuing education, atrd statrdards of coiiduct of public school edacators. See Educ. 
Code $ 21.031(a). Sectioii 21.041 of the Education Code states that SBEC may "provide for discipliiiary 
proceediiigs. includiiig the suspaision or revocation of an educator certificate. as provided by Chapter 2001; 
Go\#ertr:nent Code." iri. 6 21.041 (h)(7). Section 2 1.04 1 also authorizes SBEC to "adopt riiles as necessary far 
its owtr procedures." Iii. 9 21.04l(a). 
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Admiuistrative Code governs disciplinary proceediiigs. saiict;oi~s, and co~itested cases 
iiiuo1vir:g SBEC. Sec 19 T.A.C. 5 249.1. Sectioii 249.14 provides ill reievant part: 

(a) Staff [of TEA] may obtain and investigate informatioil coilcerni~ig 
alleged improper coiiduct by ail educator. applicant, exaiiiinee, or other 
person subject to this chapter that would wail-ant the board deliyiilg relief to 
or taking discipli~iary actioii against the person or certificate. 

(c) Tlie executive director and staff may also obtain and act on other 
ini'oinzatiol~ providing grounds fqr investigation and possibie action under 
this chapter. 

(dj A person who serves as the superintendent of a scllool district or the 
director of an open-enrollment charter school, private school, regional 
educaiioil service center, or shared services arrangement shall promptly 
notify [TEA] in writing . . . by filing a repol? with the executive director 
wiihiii seveil calendar days of the date the person first obtaius or has 
kiiou4edge of information indicating any of the following circumstances: 

(1) that an applicant for or a holder of a certificate llas a repoiTed 
criiniiial history; 

(2) ;hat a ceriificate holder was terminated from en~ploymeiit based 
on a detemiiiation that he or she conimitted any of the follou~ing 
acts: 

(A) sexually or physically abused a minor or engaged in any 
other illegal coiiduct with a minor; 

(R) possessed, irailsfei~ed, sold, or distributed a controlled 
substaiice: 

(C) illegally transferred, appropriated, or expended school 
propeity or iii~ids; 

(D) aitenipted by fraudulent or ~iiiauthorized means to obtain 
or to alter any certificate or permii that would entitle tile 
individual to be employed in a position requiring such 
certificate or permit or to receive additional co~iipe~lsatioii 
associated with a position; or 
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(E) coinnlitted a criine, any part of suc11 crime having 
occurred on school property or at a scl~ool-sj?onsored event, 
or: 

( 3 )  that a certificate holder resigned and reasonable evidence 
supported a recomlnendation by the person to terminate a certificate 
holder because he or she con~initted one of tlle acts specified in 
paragraph (2) of this subsection. 

(e) A report filed under subsection (d) of this sectio~l shall, at a miilimuln, 
sun~marize the factuai circunlstances requiring the report and identify the 
subject of the report by providing the following available information: name 
and any aliases; certificate number, if any, or social security number; and last 
lu~own mailing address and home and daytiinepl~oile numbers. A person who 
is required to file a report under subsectioll (d) of this section but fails to do 
so tiinely is subject to sanctions under this chapter. 

19 T.A.C. $ 249.14. 111 this instance, the requestor states that TEA is obtaining the 
infomatioil "to deterinine whether enforceinei~t actions are warranted against [named 
individuail's teachii~g credentials." Consequei~tly, we conclude that, pursuant to 
sec t io~~ 249.14, t11e requestor has a right of access to the informatiori at issue. 

You asseri, however, that aportion ofthe submitted infoinlation is excepted from disclosure 
under section 552.1 17 of the Government Code. Section 552.1 17(a)(l) excepts from 
disc!osure the current and former holl-it addresses and telephone numbers, social secr~rity 
nu~nbers, and fanlily n~einber iilforn~ation of current or former officials or einployees of a 
governmeiltal body who request that this inforination be kept coi~fidei~tial under 
section 552.024 of the Government Code. Whether iilforiuatiol~ is protected by 
section 552.1 17(a)(l) must be determined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1989). You state, and provide supporiil~g documeiltation 
showing, that the employee at issue elected to keep fanlily member informatioil confidential 
before the district received the request for information. 

I-Iowever, because the requestor in this instance has a statutory right of access to the 
informatioil at issue, the district may not withliold this information fro111 the requestor 
pursuant to sec t io~~ 552.1 17.' See Open Kecords Decision Nos. 613 at 4 (1 993) (exceptions 
in Act cannot in~piiige on statutory right of access to information): 451 (1986) (specific 
statutory right of access provisions overcorne general exceptions to disclosiire under the 

'Thesubmitted iiifor~iiatio~~ also includes private information whicli would beexcepted from disclosure 
iindei- sectio!~ 552.101 to a requestor witbout a section 249.14 risht of access. See 111du.s. F O I ~ I I ~  v. Tex, I~iii~is. 

Acciilent Lid., 540 S.W.2d 668,685 (Tex. 1976); see also Open Records Decisio!~ No. 600 (1992). 
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Act.). Therefore, because the requestor has a riglit of access to the i~~forniatioii at issue 
pursuant to sectioii 249.14 of title 19 of the Texas Administrative Code, the district must 
release this informatioil to the requestor. See Open Records Decision Ko. 451 (1986) 
(specific statutory right of access provisions overcome general exceptions to disclosure 
under the Act). 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling nlust not be relied ~lpon as a previous 
determinatioi~ regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exa~~iple,  govenlilleiltal bodies are prohibited 
from asking the attomey general to iecoixider this ruling. Gov'l Code $ 552.301 (0. If the 
governmental body wants to challenge this ruling, the goverilmental body must appeal by 
filing suit in Travis Couiity within 30 calendar days. Id. 5 552.324(h). In order to get the 
full benefit of such an appeal, the goverixnental body must file s~ i i t  within 10 calendar days. 
Id. tj 552.353(b)(3), (cj. If the govemme~ital body does not appeal this ruling and the 
governlnental body does not wit11 it, then both the requestor and the attorney 
general have the right to file suit agaiilst the goveri~n~el~tal body to enforce this ruling. 
Id. 5 552.321(a). 

If this d i n g  requires tlie govenlmental body to release all or part of the requested 
information, the governmental body is respoiisible for taking the next step. Based 011 the 
statute, the attorney general expects tliat, upon receiving this ruling, the governmental body 
will eitlier release tile public records pro~uptly pursuant to sectioil 552.22!(a) of the 
Government Code or file a lawsuit challenging this ruliilgpursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Ope11 Goveilimeilt Hotline, 
toll free; at (877) 673-6839. The requestor may alsc file a coinplaiiit with the district or 
county attorney. Id. 5 552.3215(e). 

If this niling requires or permits the govenlmental body to withhold all or some of tlie 
requested information, the requestor can appeal that decision by suing the govei~in~ental 
body. Id. 5 552.321(a); Texas Dep't q fPz~b.  ScifeI?; v. Gilbuentiz, 842 S.W.2d 408; 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that uiider the Act the release of illformation triggers certain procedures 
for costs and charges to tlie requestor. Ifrecords are released in compliance with this ruliiig, 
be sure that all charges for the inibrmatioil are at or below the legal amouiils. Questions or 
coinplaiiits about over-cllargiilg must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemniental body, the requestor, or any other person has questions or comments 
about this ruling, they niay contact our office. Although there is no statutory deadline for 
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coiitacti~lg us, tlie attoniey general prefers to receive any con~nieiits ~viihiil ! 0 calendar days 
of tlie date of'this ruling. 

Sincerely, 

Heather Peiidletoli Ross 
Assistant Attorney General 
Ope11 Records Division 

Ref ID# 286471 

Eiic: Submitted docuii~eiits 

c: Mr. Juan Flores 
Staff Iiivestigator 
Texas Education Agency 
1701 North Congress Avenue 
Austin, Texas 78701-1491 
(m~lo enclosures) 


