
August 16,2007 

Ms. Beverly West Stephens 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio. Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is subject to required public disclosure urider the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#286545. 

The San Antonio PoIice Department (the "department") received a request for information 
pertaining to a specified incident. You claim that the submitted information is excepted from 
disclosure under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Initially, we note. and you acknowledge, that the department has not complied with the time 
periods prescribed by section 552.301 of the Government Code in submitting your request 
for a decision to this office. When a governmental body fails to comply with the procedural 
requirements of section 552.301, the information at issue is presumed public. See Gov't 
Code $ 552.302; Harzcock v. State Bd. of Irzs., 797 S.W.2d 379, 381 (Tex. App.- 
Austin 1990, no writ); Cig~  ofHou.stoiz v. Houston Chronicle Pubi'g Co., 673 S.W.2d 316, 
323 (Tex. App.-Houston [lst  Dist.] 1984, no writ): Open RecordsDecision No. 319 (1982). 
To overcome this presumption, the governmental body must show a compelling reason to 
withhold the information. See Gov't Code ji 552.302; Harzcock, 797 S.W.2d at 381. 
Section 552.108 is a discretionary exception to disclosure that protects a governmental 
body's interests and may be waived by the governmental body. See Open Records Decision 
No. 177 (1977) (governmental body may waive statutory predecessor to section 552.108); 
see also Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptio~~s generally). 
The department's claim under section 552.108 is not a compelling reasoil for nondisclosure 
under section 552.302. See Open Records Decision No. 586 at 2-3 (1991). However, the 
need of another governmental body to withhold information under section 552.108 can 
provide a compelling reason under section 552.302. See ORD 586 at 3. Because the Bexar 
County District Attorney's Office (the "district attorney") has informed this office that it 
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objects ta the release of the submitted information, we will consider your claim regarding 
section 552.108, in addition to the applicability of section 552.101.' 

Section 552.10 1 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision.'' Gov't 
Code ji 552.101. This section encompasses information protected by other statutes. 
Section 552.101 encompasses the Medical Praciice Act (the "MPA"), subtitle B of title 3 of 
the Occupations Code. Section 159.002 of the MPA provides the following: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by aphysician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in Section 
159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code 5 159.002(b), (c). The medical records must be released upon the patient's 
signed, written consent, provided that the consent specifies (1) the information to be covered 
by the release, (2) reasons or purposes for the release, and (3) the person to whom the 
information is to be released. Occ. Code $$  159.004, 159.005. Section 159.002(c) also 
requires that any subsequent release of medical records be consistent with the purposes for 
which the governmental body obtained the records. Open Records Decision No. 565 at 7 
(1  990). Medical records may be released only as provided under the MPA. Open Records 
Decision No. 598 (1991). Upon review, we determine that the sirbmitted docun~ents contain 
information subject to section 552.101 of the Government Code in conjunction with the 
MPA. Thus, the department may only release the information we have marked in accordance 
with the MPA. 

Section 552.108(a) of the Government Code excepts from disclosure "[i]nformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime. . . if: (I ) release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 8 552.108(a)(I). Generally, a 
govern~nental body claiming section 552.108 of the Government Code must reasonably 
explain how and why the I-elease of the requested information would interfere with law 
enforcement. See id. 5s 552.108(a)(1), (b)(l), .301(e)(l)(A); see also Exparte Pruitt. 551 
S.W.2d 706 (Tex. 1977). You state that the submitted information I-elates to a pending 
criminal prosecution. The district attorney infor~ns us that "release of any documentation 

'TheOlTiceoEthe Attorney General will raisemandatory exceptionson behalfofagovernmental body, 
hut ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987). 480 ( I%?) ,  470 
(1987j. 
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conrained in [the department's] file in this matter . . . would interfere with the prosecution 
of a crime." Based upon these representations and our review, we conclude that the release 
of the information at issue would interfere with the detection, investigation, or prosecution 
of crime. SeeHousto~l Chronicle Puhl'g Co. v. CityfffHouston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [l4th Dist.] 1975), wrirt-ef'diz.re. i~erc~ll:'nm, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). 

However, section 552.108 of the Government Code does not except from disclosure basic 
information about an arrested person. an arrest, ora crime. Gov't Code 5 552.108(c). Basic 
information refers to the information held to be public in Houston Chronicle. Thus, with the 
exception of basic front page offense and arrest information, the department may withhold 
the remaining information based on section 552.1OX(a)(i) of the Government Code.' We 
note that you have the discretion to release all or part of this information that is not otherwise 
confidential by law. Id.$ 552.007. 

In summary, the department may only release the information we have marked in accordance 
with the MPA. With the exception of basic information, the department may withhold the 
remaining information under section 552. I08 of the Government Code. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
M. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and ihe attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is respo~isible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pi~rsuant to section 552.221(a) of the 

w e  note that some of the basic information being released contains infonuation that would otherwise 
he confidential. However, because the requestor is the authorized represcntativc of the victim, it may not be 
withheld in this instance. See Gov't Code 4 552.023(a); Open Records Decision No. 481 at 4 ( 1987) (privacy 
theories not i~nplicated when individual asks governmenial body to provide lii~u with inibrmation concerning 
himself). However, if the department receives another request ibr tlris particular information fro111 a different 
requestor, then the department should again seek a decision froin this office. 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Wotline. 
toll free, at (877) 673-6839. The requestol- may also file a complaint with the district 01- 

county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. (i 552.321(a); Texas Dep't qf Pub. Safely v. Gilbreritlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactingus, the attorney general prefers to receive any comments within 10calendar days 
of the date of this ruling. 

Sincerely, 
n 

Holly k-&ds 
Assistant Attorney General 
Open Records Division 

Ref: ID# 286545 

Enc. Submitted documenis 

c: Ms. Lisa Roberts 
Branton & Hall 
One Riverwalk Place, Suite 1700 
700 North St. Mary's Street 
Sa~ i  Antonio. Texas 78205 
(wlo enclosures) 


