
G R E G  A B B O T T  

Mr. Ronald J. Bounds 
Assistant City Attorney 
City of Corpus Christi 
P.O. Box 9277 
Coiyus Christi, Texas 78469-9277 

Dear hlr. Bounds: 

You ask whetlier ceriain information is si~bject to required public disclosure uiider tile 
Public infomiation Act (t11c "Act"), chapter 552 ofthe Govetn~~lent Code. Youl-request was 
assigned ID# 287021. 

The City of Corpus Christi (the "city") necei\,ed two requests for i~lforniation related to a 
specific investigation of police chief Bryati Snlitl? by the City Manager's office. Y ~ L I  claini 
that the submitted infol-mation is privileged by Texas Rule of Evidence 503. We 1lat.e 
considered your arguments and reviewed the subiliitted representative sample of 
information.' 

Initially, we note that some of the s~ib~liitted i~lformation is subject to section 552.022 oftlle 
Goveri~nient Code. Scctia~i 552.022(a) provides that "a completed report, audit: evaluation, 
or investigation made of, for, or by a goverilinental body" niay not be withheld from the 
public unless the informati011 is excepted from disclostire under section 552.108 of the 
Goveminent Code or expressly confidential under. other law. Gov't Code 5 552.022(a)(I). 
The subnlitted iilforiilatiotl iilcl~~des a completed investigation made for and by the city, 
which is made expressly public by section 552.022,  inl less it is expressly niade coi~fidentiai 

'\\re assuine that the "i-epresentative sample" of records siibrnitted to this officc is triily represeiitativc 
of the requested I-ecords as a wiioie. See Opcii Records Decisioii Xos. 499 (1988). 497 (i988). This open 
records letter does not reacii, and tiiercfore does not authorize the \\,itlthoidiiig of. any or!ier requested records 
to t l~e extent that tliosc records contain substantiaiiy different types of information than that siibmitted to this 
office. 
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under other law. The Texas Supre~ile Court has held tliat the Texas Rules of Evidence are 
"other law" within tile meaning of section 552.022 of tile Government Code. See 111 re Cio2 
of George tow^^, 53 S.W.3d 328,336 (Tex. 2001). Therefore, we will address your assertion 
tinder rule 503 for the i~iformatiosi tliat is s~tbject to sectioli 552.022, as well as the remaining 
submitted inforitlatioil. 

Texas Rule of Evidence 503 encompasses tlie attorney-client privilege and provides: 

A client iias aprivilege to refuse to disclose and to prevent any other person 
from discioslng confidential coil~rnunicatioiis niade for the purpose of 
facilitating the rendition of professional legal services to the client: 

(A) between the client or a representative of the client and the 
client's lawyer or a representative of tlie lawyer; 

(B) between the lawyer and the lawyer's representative; 

(C) by the client or a representative of the client, or the client's 
lawyer or a representative of the lawyer, to a lawyer or a 
representative of a lawyer representing another party in a pending 
action and concerning a matter of conimon interest therein; 

(D) between rcpresei~tatives of tlie client or between the client and 
a representative of the client; or 

(E) among lawyers and tlieir representatives representing the same 
clieiit. 

TEX. R. EVID. 503(b)(l ). A co~i~munication is "confidential" if not i~ite~ided to be disclosed 
to third persons other than those to wlion: disclosure is made in furtherance of the rendition 
ofprofessioiial legal services to tlie clieiit or those reaso~iably necessary ibr tlie transmissioil 
of the communication. Id. 503(a)(5). 

Accordingly, in order to withhold attor~~ey-client privileged infoimatioii from disclosure 
tiiider rule 503, a govenin~ental body must: (1) show that tlie doc~iinent is a conin~unicatioll 
trailsiiiitted between privileged parties or reveals a co~lfidential conimui~ication; (2) identify 
tlie parties isivolved in tlie communicatioii; and (3) sliow that tlie comniunicatio~i is 
confidential by explaining that it was not intended to be disclosed to third persons and that 
i t  was made in furtherance of the rendition of professional legal services to the client. See 
Open Records Decision No. 676 (2002). Upon a dclnonstration ofall three factors, tl1e entire 
communication is confidential under rule 503 provided the client has not waived the 
privilege or the comniunication does not fa11 witliin the purview of the exceptions to the 
privilege enunierated in rule 503(d), Hilie v. DeSiiazo, 922 S.W.2d 920, 923 (Tex. 1996) 
(privilege extends to entire commu~iicatioii, including facts contained therein); 117 re Vulero 
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E~zer-g;i, Cotp., 973 S.W.2d 453, 4527 (Tex. App.-Housron [14"' Dist.] 1998, iio pet.) 
(privilege attaches to coinplete coiii~i~unication, including factual i~~formatioii). 

You i~ifonn us that the submitted information consists of confidential comiilr~nications 
exchanged between and among clients, client representatives, lawyers, and lawyer's 
representatives for the purpose of facilit3ting the rendition ofprofessional legal services by 
the city attorney's office to its client, the city and tlie city manager. Yo11 also infonn us that 
this inforniation was gathered, compiled, reviewed, and developed by the city attorney's 
office as pal? of an investigation conducted at the express direction of tile city manager's 
office. Based on your representations and our review of the infunnation a t  issue, we agree 
that this information is protected by the attorney-clieiit privilege. See also Hc~uinrzdiile 
irldeperzdent School District, 25 S.U7.3d 328 (Tex. App.-A~~stin 2000, pet. denied) 
(concluding that attor~iey's entire investigative report was protected by attorney-client 
privilege where attonley was retained to co~iduct investigation in her capacity as attorney for 
purpose of providing legal services and advice). Therefore, the city may witlihold the 
submitted information pursuant to Texas Rule of Evidence 503. 

This letter iuling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterniiiiation regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respollsibilities of tbe 
governmeiital body and of the requestor. For example, goverrimental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body Intist appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get tlie 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruliiig and the 
governnieiital body does not con~ply with it; the11 both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce tbis ruling. 
id. 5 552.321(a). 

If this ~uling requires the governmeiital body to release all or part of  the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute, tlie attorney general expects that, upon receiving this ruling, the governmental body 
\*!ill either release the public records oromptly pursuant to section 552.221(a) of the 
Govern~nent Code or file a lawsuit challe~lging this ruling pursuant to section 552.324 ofthe 
Governi~~ent Code. If the go\~ernn~ental body fails to do one of these things, then the 
requestor should report tliat failure to tlie attorney general's Open Governnlelit Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with tile district or 
county attorney. id .  5 552.3215(e). 

If this ruli~ig requires or permits the goveinmental body to witllhold all or some of the 
requested inforn~ation, the requestor can appeal that decision by suing the governmei~tal 
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body. Id. 5 552.321(a); Texas Dep "I of Pub. SrfetJ. v. Gilbreilth, 842 S.W.26 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or ally other person has questions or comments 
about this ruling, they may contact our office, Althoirgh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Heatirer Pendleton Ross 
Assistant Attorney General 
Open Records Division 

Ref ID# 287021 

Enc: Submitted documents 

c: Mr. Mark Rathbun 
P.O. Box 269 
Ingleside, Texas 78362 
(wio enclosures) 

Mr. Richard Longoria 
KIIITV South Texas 
P.O. Box 6669 
Corpus Cbristi, Texas 78466-6669 
(wlo enclosures) 


