
G R E G  A B B O T T  

August 24, 2007 

Mr. Denis C. McElroy 
Assistant City Atto111ey 
City of Fort Worth 
1000 Ti~rockmorton Street 
Fort Worth, Texas 76102 

You ask whether certain infornlation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yo~irrequest was 
assigned ID# 287502.' 

The Fort Woith Police Department (tlie "depaitii~ent") received two req~~es ts  fosiilforination 
froin the sairle rcquestor. T11e first request is for the coinplete personnel file of the 
requestor's client, a fornier officer of the department, and the second request is for tlie 
"internal Affairs investigative file related to the indefinite suspension" of tlie same client. 
You state tirat you have released some infom~ation to the rcquestor. You claim that the 
submitted information is excepted from disclosure under section 552.10 1 oftlle Gavel-nment 
Code. We have considered the exceptioii you claim and reviewed the s ~ ~ b n ~ i t t e d  information. 

Initially, we note that the submitted inforniation contains coiirt-filed documents. Inforiliation 
filed with a court is generally a matter ofpublic record under section 552,022(a)(l7) of the 
Government Code and nlay only be withheld ifexpressly confidential under other law. See 
Gov't Code 5 552.022(a)(17) (information contained in public court record is not excepted 
from required disclosure under Act ~inlcss expressly confidential under other law). 
Additionally; such i~~forination is not protected by common-law privacy. See 
Stni~-Teiegb.i-ani v. IVoikei, 834 S.W.2d 54 (Tex. 1992) (common-law privacy not applicable 
to court-filed docun~ent!. You assert tliat a portion of the siibn~itted information, including 

'We note that tbe departiiient's trackiiig iiiiiiibeis for tliesc requests are 3503-07 and 3603-07. 
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tlie court-filed docunients, is excepted iinder section 552.101 of tlie Governiiieiit Code in 
conj~inctioim with section 261.20 1 ofthe Fanlily Code. As sectioii 552.101 is "other !awn for 
purposes of section 552.022, we will address your argument under tliis sectio~i for this 
information. 

Section 552.101 of the Government Code excepts from pi~blic disclosure "ismformation 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code 5 552.101. Section 552.101 of the Gover~~s~ient Code encompasses 
section 261.201(a) of the Family Code, 1v11ich provides as follows: 

Tile following infolmation is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consisteilt with this code arid applicable federal or state law or 
under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otllelwise provided in this section, the files, reports, 
records, conmnlunications, and working papers used or developed in 
an investigation under this chapter or in providing services as a resrilt 
of an investigation. 

Fam. Code $ 261.201(a). You state that tile infonnation a: issue was used or developed in 
an investigatio~i of alleged or suspected child abuse. See id. 5 26 1.001 (defining "abuse" and 
"neglect" for purposes of chapter 261 of the Family Code); see also id. 5 101.003(a) 
(defining "chiid" forpu~yoses of this section as person under 18 years ofage who is not and 
has not been married or who has not had the disabilities of minority removed for general 
purposes). Based on your representations and our review, we find that this inibrniation is 
within the scope of section 261.201 of the Family Code. You have not indicated illat the 
department has adopted a rule that governs the release of this type of infoi-~~iation. 
Therefore, we assume that no sucli regulation exists. Given that assumptioil, the info~imiation 
that you have marked is confidential pursuant to section 261.201 of the Family Code and 
must be withheld under section 552.10: of tile Government Code. 

Turning to tile remaining information, section 552.101 of the Government Code also 
encolnuasses the doctrine of common-law nrivacv. which orotects iiifor~mmation if it * ,  

( I )  contains l~ighly intimate or embarrassing facts, t!le publicatio~i of which would be highly 
obiectionabie to a reasonable person, and (2) is not of legitimate coneen1 to the oirblic. See 
~,zdus. Found, v. Tex. Indus. Accident ~ d . ,  540 S.W.2d 668,685 (Tex. 1976). The type of 
inibrniation considered intimate and embarrassing by the Texas Supreme Court in Iizdustrial 
Fozlrzdation included information relating to sexual assault, pregnancy, mental oi- physical 
abuse in tlie workplace, illegitimate children, psyclliatric treatilment of mental disorders, 
attempted suicide, and illjuries to sexual organs. 540 S.W.2d at 683. 
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Generally, only tlie i~lfornlation that either identifies or tends to identify a victim of sexual 
assault or other sex-related offense may be withheld under common-law privacy. However, 
a governii~ental body is required to \vitI111old an entire report when ideiltifyiilg iiifoin~ation 
is inextricably intertwined with other releasable infomiation or when the requestor knows 
the identity oftlie alleged victim. See Open Records Decisions Kos. 393 (1 983), 339 (1 982); 
see alsotdovnles 1). Ellen, 840 S.W.2d 5 19 (Tex. App.-El Paso 1992, writ denied) (identity 
of witnesses to and victims of sexual harassment was liighly intimate or embarrassing 
information and public did not have legitimate interest in such information); Open Records 
DecisioiiNo. 440 (1986) (detailed descriptions ofserious sexual offenses must be witl~held). 
In this instance, the remaining information relates to the investigation of an alleged sexual 
assaiilt. Based on the circumstances surrounding the request and the requestor's relationship 
with the individual named in the request, we believe the requestor knows the identity of the 
victim; thus, withholding only the identifying information from the requestor would not 
preserve the victim's con~mon-law right to privacy. We therefore conclude that the 
department must withholdiheremaining information in its entirety pursuant to the comnion- 
law privacy principles incorporated by section 552.101. 

In summaF, the department must witl~lioid the information that you have marked under 
section 552.101 of tlie Government Code in conjunction wit11 section 261.201 ofthe Family 
Code. The department must u~ithhold the remaining information under section 552.101 of 
the Government Code in conjunction with common-law privacy. As our ruling is 
dispositive, we do not address any remaining arguments against disclosure of the submitted 
information. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this riiling must not be relied upon as a previous 
determination regarding any otl~er records or any other circun~stances. 

This ruling triggers important deadlines regarding the rights and respollsibilities of the 
governmental body and of the requestor. For example, govemmel~tal bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $552.301(f). If the 
govenimeiital body wants to challenge ibis r~~ l ing ,  the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governniental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this iziling and the 
governmental body does not coniply with it, then botli the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information; tlie govern~nental body is responsible for taking tlie next step. Based on the 
statute, tile attoilley general expects that, upon receiving this ruling, the govemme~ital body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
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Covernmeilt Code. If the govenlmeiltal body fails to do one of these things, then the 
requestor should report that failure to the attoi~ley geileral's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a coinplaini with the district or 
county attorney, Id $ 552.3215(e). 

If this ruling requires or perniits the governme~~tal body to withhold all or some of the 
requested infom~ation, the requestor can appeal that decision by suing the goverilmental 
body. Id, 552.321(a); Tez-as Dep't oJ'Pztb. Safety i.. Gilbrearh, 842 S.W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ), 

Please remember that under the Act the release of iiiformatio~l triggers certain procedures 
for costs and chargesto tile requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the infor~ilatioii are at or below the legal aliiounts. Qnestions or 
co~npla i~~ts  about over-charging mrist be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2495. 

If the governmei~tal body, the requestor, or ally other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Heather Pei~dleton Ross 
Assistant Attorney General 
Open Records Division 

Ref ID# 287502 

Enc: Subinitted docunlents 

c: Mr. Richard Carter 
Comb~nes Law Enibrcemeiit Associations of Texas 
904 Collier. Suite 100 
Fort Worth, Texas 76102 
(%+lo enclosures) 


