
G R E G  A B B O T T  

August 29, 2007 

Mr. Eric D, Bentley 
Assistant General Counsel 
University of Elouston Systenl 
E. Cullen Building, Suite 31 1 
Houston, Texas 77204-2 162 

Dear Mr. Bentley: 

You ask whether certain information 1s subject to required p~tbiic disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yourrecjuest was 
assigned ID# 288030. 

The University of Houston (the "university") received a request for a copy of "the Ground 
Lease Agreenient and Prope~iy Managenlent Agreenient with Anlerican Catlipus Coiilnlunity 
at the UH Central Campus." You do not take a position as to whether the submitted 
infoformation is excepted under the Act; however, you state, and provide documentation 
showing, that yo~i  notified American Canipus Conim~unity ("ACC") of the university's 
receipt of the request for information and of ACC's right to submit argunie~its to this office 
as to why the requested inforn~atio~l should not be released to the requestor. See Gov't 
Code 5 552.305(d); see also Open Records Decision No. 542 (1 990) (statutory predecessor 
to section 552.305 permits gove~l~mental body to rely on interested third party to raise and 
explain applicability of exception in the Act in certain circumstances). We have reviewed 
the submitted information. 

First, we note that an interested third party is allowed ten biisiness days after the date of its 
receipt of the governmental body's notice under section 552.305(d) to submit its reasons, if 
any, as to why infonnatio~~ relating to that party should be withheld from public disclosure. 
See Gov't Code 5 552.305(d)(2)(B). As of the date of this decision, ACC has not submitted 
to this office any reasons explaining why the requested infom~ation should not be released. 
We thus have no basis for concl~tding that any portio~i of the submitted information 
constitutes proprietary infonuation of ACC. See Open Records Decision Nos. 661 at 5-6 
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(1999) (to prevent disclosure of commercial or financial infoinlation: party must show by 
specific factual evidence, iiot conclusory or generalized allegations, that release of requested 
inforination would cause that party substalitial conipetitive harm), 552 at 5 (1990) (party 
n i ~ ~ s t  establish prinzn ,facie case that inforiliatioil is trade secret), 542 at 3 (1990). 
Accordingly, we concliide tliat the university mayiiot withhold any portion of the submitted 
inforniation on tlie basis of any proprietary interest ACC may have in tlie inforniation. As 
you raise no exceptions to disclosure, the s~ibiiiitted infor~iiatioii must be released to tlie 
requestor. 

This letter niliiig is limited to the particular records at issue in tliis request and limited to tlie 
facts as presented to us; therefore. this ruling liiust iiot be relied upon as a previous 
determination regarding any other records or any other- circu~iistances. 

This ruling triggers important deadlines regarding tlie rights and respoiisibilities of the 
governmental body and of the requestor. For example, gove~nmental bodies are prohibited 
from asking the attoniey general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe 
governmental body wants to challenge tliis ruling, tlie governniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the 
full benefit of such an appeal, the governmeiital body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both tlie requestor and the attorney 
general have tlie right to file suit against the governmental body to ellforce tliis ruling. 
Id. 5 552.321(a). 

If tliis ruling requires the goveriimental body to release all or part of the requested 
information, tlie governmental body is responsible for taking the next step. Based on the 
statute, tlie attolney general expects that: upon receiving this ruling, the governniental body 
will either release tlie public records promptly p~rrsuant to section 552.221(a) of the 
Govenin~ent Code or file a lawsuit challengi~ig this ruling pursuant to section 552.324 ofthe 
Goveriinient Code. If the governiiiental body fails to do oiie of these things, the11 the 
requestor should report that failure to the attoniey general's Open Governiiient Hotline, 
toil free, at (877) 673-6839, The requestor may also file a coinplaint with tile district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governniental body to witlihold all or some of the 
requested infornlation, the requestor can appeal that decision by sulng tlie governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Sufi@ v. Gilbreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember tliat under tlie Act tlie release of iliforniation triggers certain procedures 
for costs and charges to the requestor. If records are released in coniplii~nce with tliis ruling: 
be sure that all charges for the inforniation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the govenimental body, the requestor, or any other person has questions or comments 
about this ruling, tliey [nay contact our office. Altl~ough there is no statutory deadline for 
contacting us; the attoniey general prefers to receive any comments within 10 calendar days 
of the date of tliis ruling. 

Sincerely, 

Heather Pesidleton Ross 
Assistant Attoniey General 
Open Records Division 

Ref ID# 288030 

c: Mr. Matthew G. Dilick 
President 
Conlmerce Equities, Inc. 
11 144 Fuqua Street, Suite 200 
Houston, Texas 77089 
(W/O enclosures) 


