
G R E G  A B B O T T  

August 29,2007 

Mr. Charles H. Weir 
Assistani City Attoniey 
City of Sail Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain infoilnation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Governnle~lt Code. Your request was 
assigned ID# 291 772. 

The San Antonio Police Department (the "departn~eilt") received a request for case 
number 70250256. You claim that the requested infornlation is excepted from disclos~ire 
under section 552.101 of the Govelnment Code. We have considered tile exception you 
claim and reviewed the submitted information. 

Initially, we must address the department's procednral obligations under section 552.301 of 
the Government Code. Pursuailt to section 552.301(b), a govenlmental body must ask for 
a decision from this office and state the exceptions that apply not later than the tenth 
business day after the date of receiving the written request. See Gov't Code 3 552.301(b). 
Yoii indicate that the departnlent received the request on July 3, 2007. You did not, 
however. request a decision froni this office uiltil August 8; 2007. Cot~sequently, we find 
that the departnlent failed to conlply with the procedural requireinents of section 552.301. 

Pursuant to section 552.302 of the Govemn~ent Code. a eovenlme~ital bodv's failure to , - 
coinply with the procedural requirements ofsec t io~~ 552.301 results in the legal presumption 
that the infor~nation is public and must be released. See Gov't Code 6 552.302. Infom~ation 
that is presumed public must be released ~1111ess a governmental body demoi~stmtes a 
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conlpelling reason to withhold the illfor~nation to overcome tltis presun~ption. See 
Hai~cock v. State Bd, ofins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(govern~iiental body must make con~pelling denlollstration to overcome presurnptioii of 
openness pursuant to statutory predecessor to sectioil 552.302); Open Records Decision 
No. 3 19 (1982). Nornially, a conipelling reasoii to witiihold informatio~l exists where solne 
other source of law makes the inforn~ation confidential or where third party interests are at 
stake. See Opeii Records Decision No. 150 at 2 (1977). .4s tlie department's claim urider 
section 552.10 1 of the Goverilnlent Code call provide a eon~pellillg reasoil for nion-disclosure 
under section 552.302, we will address this exception. 

Section 552.101 excepts from disclosure "inforniation considered to be confidential by law, 
either constitutional, statutory, or by j~tdicial decision." Gov't Code 5 552.101. This section 
encompasses information protected by other statutes. Section 261.201(a) ofthe Family Code 
provides as follows: 

(a) The followilig information is coilfidential, is not s~tbject to public release 
under Chapter 552, Governiilent Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

(I) a report of alleged or suspected abuse or lieglect made under this 
chapter and the identity of tlie person making tlie report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an investigation under thi, chapter or in providing services as a result 
of an investigation. 

Fam. Code 3 261.201(a). Because the requested infor~nation corisists of files, reports, 
records, commu~iications, or working papers used or developed in an illvestigation under 
chapter261, the inf011iiation is within the scope of section 261.201 ofthe Family Code. You 
have not indicated that the del~artment has adopted a ride that gover~is therelease of this type 
of information. We therefore assume that no such rule exists. Given this assumption, we 
coilclude that the departliient must withhold the submitted inforniatioll purs~iaiit to 
sectio1~552.101 in coiijunctio:, with section 261.201 ofthe Family Code. See Open Records 
Decision No. 440 at 2 (1986) (applying predecessor statute). 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previo~~s 
deternlination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respo~isibilities of the 
eovernmental body and of the requestor. For example, governmental bodies are prohibited " 
froin asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
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governmental body wants to challenge this ruling, the govelnmental body 111ust appeal by 
filiug suit ill Travis County within 30 calendar days. Id. 5 552.324(b). I n  order to get the 
~ L I I I  benefit of such an appeal, the governmental body must file suit u~ithiil 10 calendar days, 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not coniplplp with it, then both the requestor and the attorney general 
have the right to file suit against the governniental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the gove~l~niental body to release all or part of  the req~tested 
information; the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govemn~ental body 
will either release tile public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challellging this ruling pursuant to section 552.324 ofthe 
Government Code. If the goventmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Ope11 Govern~llent Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
coulity attorney. Id. 5 552.3215(e). 

If this ruliilg requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suirlg the governnlental 
body. Id. 5 552.321(a); Texas Dep't ofpub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infomation triggers certain procedures 
for costs and charges to the requestor. If records are released in conipliance wit11 this ruling, 
be sure that all charges for the infolmation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Kadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this rulir~g, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney ge~~era l  prefer; to receive ally comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 
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Enc. Submitted docunients 

c: Ms. Debbie Kridner 
C/O Jimmy Parits, Jr. 
2 14 Dwyer, Suite 2 10 
San Antonio, Texas 78204 
(wlo enclosures) 


