
ATTORNEY GENERAL OF TEXAS 
-- -- 

G R E G  A B B O T T  

August 29,2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of Sail Antonio 
P.O. Box 839966 
San Antoilio, Texas 78283-3966 

Dear Mr. Weir: 

Yo~i  ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Goveri~inent Code. Your request was 
assigned ID# 291767. 

The San Antonio Police Department (the "departmeilt") received a request for case 
iliimber 06724365. You claim that the requested information is excepted fiom disclosure 
~rnder section 552.101 of the Govel-ilmei~t Code. We have considered the exception you 
claim and reviewed the submitted information. 

Initially, we must address the department's procedural obligations under section 552.301 of 
the Government Code. Pursuant to section 552.301(b), a governlne~ital body n ~ ~ i s t  ask for 
a decision from this office and state the exceptiolls that apply not later tiiaii the tenth 
bitsiness day after the date ofreceiving the written request. See Gov't Code 5 552.301(b). 
You indicate that the department received the request oil July 11, 2007. You did not, 
however, request a decision from this office until August 9, 2007. Coilsequently, we find 
that the departnlent failed to con~ply with the proced~iral requirements of section 552.301. 

Pursuant to section 552.302 of the Govel~iment Code, a goven-~iinental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the information is public and must be released, See Gov't Code $552.302. Inforination 
that is presumed public must be released unless a governme~ltal body demonstrates a 
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con~pelliiig reason to \vithhoId tlie informatio~i to overcoi~ie this presumptiol~. See 
Hnncocir v. Slate Bd. of'iizs., 797 S.W.2d 379, 381-82 (Tex. App.-Austiil 1990, no writ) 
(govemniental body must make colnpelling demonstratioil to overcome presumption of 
openness pursuant to statutory predecessor to section 552.302); Open Records Dccisioll 
No. 319 (1982). Normally, a compelling reason to withliold information exists where some 
otlier source of law makes tlie information confidential or where third party interests are at 
stake. See Open Records Decisioil No. 150 a? 2 (1 977). As the departilient's claim under 
section 552.101 of the Goveniment Code can provide a coinpelling reason for non-disclosure 
under section 552.302, we will address this exception. 

Section 552,101 excepts from disclosure "infornlation considered to be confidential by law, 
either constitutional, statutory, orby judicial decision." Gov't Code 5 552.101. This section 
encompasses infomiation protected by other statutes. Sectio11261.20 ](a) ofthe Family Code 
provides as follows: 

(a) Tlie follo\ving informatioli is confidential, is not s~tbject to p~tblic release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes co~isisient with this code and applicable federal or state law or 
under rules adopted by an invest~gating agency: 

(1) a report of alleged or suspected abuse or neglect made ~tnder this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed i11 
an investigation under this chapter or in providing services as a result 
of an investigation. 

Fam. Code $ 261.201(a). Because the requested information consists of files, reports, 
records, communications, or working papers itsed or developed in an investigation ~tnder 
chapter 261, the illformation is within the scope ofsectioii 261.201 ofthe Family Code. You 
have not indicated that the department has adopted a rule that governs the release ofthis type 
of information. We therefore assume that no such rule cxists. Give11 this assumption, we 
conclude that tlie department must withhold the submitted information pursuant to 
section 552.101 in co~~jiinction with section 261.201 of tlie Family Code. See Ope11 Records 
Decision No. 440 at 2 (1986) (applying predecessor statute). 

Tliis letter ruling is limited to the particular records at issue in this request and limited to the 
Facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This niling triggers important deadlilies regarding the rights and respoilsibilities of tlie 
governmental body and of the requestor. For example, govenimental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $552.301(fj. Iftlie 
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govemn~ental body wants to challenge this ruling, the goveilin~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). in order to get the 
f~ill benefit of such an appeal, the governnlental body must file siiit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and tile 
governmental body does not comply with it, then both the requestor and the attomey general 
have tile right to file suit against the governmental body to enforce this ruling. 
Id. S: 552.321(a). 

If this ruling requires the goves~~~imntal body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governn~enta! body 
will either release the public records prornptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this nlling pursuant to section 552.324 of the 
Govern~nent Code. If the governmen:al body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Governnient I-Iotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested info~mation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safetjl v. Giibr-eath, 842 S.UT.2d 408, 41 1 
(Tex. App.-Austin 1902, no writ). 

Please reniember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If :ecords are released in compliance with this ruling, 
be sure that all charges for the infornlation are at or below the legal amounts. Questions or 
cornplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Alto~ney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although these is no statuto~y deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 
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Enc. Submitted documents 

C: Mr. Eric 3. Hernandez 
4100 Northwest Loop 410, Suite 100 
San Antonio. Texas 78229 
(wlo enclosures) 


