
G R E G  A B B O T T  

August 30, 2007 

Mr. Mike McMillcn 
Assistant City Attorney 
City of Aillarillo 
P.O. Box 1972 
An~arillo, Texas 79105-1 971 

Dear Mr. McMillen: 

You ask whether cei-tain iilfor~nation is subject to req~rired public disclosure under the 
Public Informatiori Act (the "Act"), chapter 552 ofthe Govenliileilt Code. Your request was 
assigned ID# 288070. 

The A~llarillo Police Department (the "depa~irneilt") received a request for the crinii~lal 
record of a named individual. You claim that the requested inforination is excepted from 
disclosure under section 552.101 of the Governiue~~t Code. We have considered the 
exception you claim and reviewed the submitted infotxlatioii. 

Section 552.101 excepts from disclosure "infor~natioii considered to be confidential by law, 
eitlier co~lstitutional, statutoiy, or by judicial decisio11." Gov't Code 5 552.101. 
Section 552.101 enconlpasses the doctrine of cori~n~oi~-law privacy, which protects 
informatioil if (1) the infor~llatioil contailis highly intimate or embanassiiig facts the 
publication of which wo~rld be highly objectionable to a reaso~~able person, and (2) the 
information is not of legitimate coizcern to the public. Indus. Fourzd. v. Tex. Indus. Acciderzt 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs of this test must be demonstrated. Id. at 681-82. Tlze type of 
i~lformation callsidered intimate and embarrassing by the Texas Supreme Court in Indzr.stricr/ 
Fou~zdation included inforrnatioil relating to sexual assault, pregnartcy, mental or physical 
abuse in the woricplace, illegitimate children, psychiatric treat~zzeiit of mental disorders, 
attempted suicide, and injuries to sexual organs. Id. at 681. Additionally, a co~~lpiiation of 
an il~dividual's criminal history is highly enibanassi~lg iiiformatioil, thepublication ofwhich 
would be highly objectio~lable to a reaso~lable person. Cf.' United States Dep't o f  
Jirstice v. Reporti.rs Cor7zr?i. for Freedom o f the  Press, 489 U.S. 749, 764 (1989) (when 
considering prong regarding individual's privacy interest, court recogilized distiilction 
betweeri public records found in courthouse files and local police stations and compiled 
summary of iilfo~nlatio~z and noted that individual has significant privacy interest ill 
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cornpilati011 of one's crimilial history). Furtherillore, we find that a coiilpilation of a private 
citizen's criniiiial history is generally not of legitimate concern to tlie public. However; 
iiifoilnation relating to routine traffic violations is not excepted from release i~iider 
section 552.101 in conjunctio~i wit11 coninion-law privacy. CJ: Gov't Code 5 41 1.082(2)(B) 
(criminal history record information does not include driving record inrorniation). Also, 
i~ifosmatioli that relates to an individual's current involvenient is1 the crinii~ial justice system 
is not protected by privacy. See id. 5 41 1.081(b) (police department allowed to disclose 
iliforniation pertaining to person's current i~ivolvemellt in the criminal justice system). 

In this instance, the requestor seeks the criminal record pertaining to a named individual. 
As such, this request implicates this individual's right to privacy. Therefore, to the extent 
the department maintains law eliforcesnent records depicting the named individual as a 
suspect, arrestee, or criniinal defendant, the department must u~ithhold such information 
under section 552.101 in conjunction with common-law privacy. The department may not 
withhold informationrelatisig to the i~idividual's traffic violations or his current involvemeiit 
in the criliiiiial justice system based osi a right of privacy. 

We note, however, that the submitted document includes a Texas-issued driver's license 
number. Section 552.130 of the Government Code excepts from public disclosure 
information that relates to a motor vehicle operator's or driver's license or permit issued by 
an agency ofthis state. See Gov't Code 5 552.130(a)(l). The department must withhold the 
Texas-issued driver's license number under section 552.130. The remaining isifom~ation 
must be released to tlie requestor.' 

This letter ruling is limited to the particular records at issue in this request asid limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This ruling triggers important deadlines regarding the rights and respolisibilities of the 
governmeiital body and of the requestor. FOI- example, governmental bodies are prohibited 
from asking the attorney general to reconsider this n~ling. Gov't Code § 552.301(f). If the 
goveriimental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County witliisi 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governme~ital body does not appeal this n~liilg and the 
govemluental body does not comply with it, then both the requestor and the attorney general 
have tlie right to file suit against the governrne~ital body to enforce this niling. 
Id. 5 552.321(a). 

'We note that the submitted informatio11 contains a social security number. Section 552.147(b) of the 
Governlnent Code authorizes a governmental body to redact a living person's social security number froin 
public release without the necessity of requestii~g a decision fro111 this office under the Act. 
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If this ruling requires the governniental body to release all or part of  tlie requested 
information, the gove~nmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goveminental body 
will either release the public records prolnptly purs~lant to section 552.221(a) of the 
Governnielit Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sonie of tlie 
requested information, the requestor can appeal that decision by suing the governniental 
body. Id. 3 552.321(a); Texas Dep't of Pub. Sa$t)~ v. Gilbreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below tbe legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governinental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of tlie date of this ruling. 

Sincerely, 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 

Ref ID# 288070 

Enc. Submitted documents 

c: Ms. Tracee Davis 
8304 English Bay Parkway 
Amarillo, Texas 791 19 
(W/O euclosures) 


