
August 30, 2007 

Ms. YuShan Chang 
Assistant City Attorney 
City of Houston Legal Department 
P.O. Box 1562 
Houston, Texas 77251-1562 

Dear Ms. Chang: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28838 1. 

The City of Houston (the "city") received a request for specified categories of information 
pertaining to a named assistant city attorney. You state that the city is not the custodian of 
some of the requested information.' You claim that some of the submitted information is 
excepted from disclosure under sections 552.101,552.117,552.130,552.137, and 552.147 
of the Government Code. We have considered the exceptions you claim and reviewed the 
submitted information.' 

Section 552.101 of the Govern~nent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, slatutory, or by judicial decision." This 
section encompasses the doctrine of common-law privacy, which protects inihrmation that 
( 1 )  contains highly intimate or embarrassing facts the publication of which would be highly 

'WC note ihe Act does not require a ~overnmcnval body Lo disclose infor~nation illat did not exist when 
the request for information was reccived. Econ. O/~/)orfuriifies Dev. Corp. 1,. Bu.~tutrrarrie, 562 S.W.2d 266 
('l'ex.App.-San Antonio 1978. writ dism'd); Open Records Decisiolr No. 452 at 3 (1986). 

Z W e ,  ~lisume .. thni, to the extent any additional responsive iofoi-mation existed when the city reccived 
tile request for iniormation. you have released i t  to ihcrequesior, If not, iheii you must do so ininiediately. .Tee 
Gi~v't Code $5 552.006. 552.301. 552.302: Open Records Decision No, h64 (2000). 
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objectionable to a reasoi~able person and (2) is not of legitimate concern to tlie public. Ii7clus. 
Foui~ri.  v. Tex. Iiz~lz~s. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). Prior decisions of this 
office have found that financia! infonl~ation relating only to an individual ordinariiy satisfies 
the first requirement of the test for common-law privacy but that there is a legitimate public 
interest in the essential facts about a financial transaction between an individsial and a 
governniental body. See Open Records DecisionNos. 600 (1992), 545 (1 990), 373 (1983). 
For example; information related to an individual's mortgage payments, assets, bills, and 
credit history is generally protected by the common-law right to privacy. See Open Records 
Decision Nos. 545,523 (1989); see also Open Records Decision No. 600 (finding personal 
financial information to include choice of particular insurance carrier). The subn~ittod 
docun~ents contain personal financial infomlation, and the public does not have a legitimate 
interest in it. See OpenRecords DecisioilNos. 620 (1993), 600. Thus, we conclude that this 
itiformation, which wehave marked, is confidential under common-law privacy, and the city 
must withhold it pursuant to section 552.101. 

You assert that some of the submitted information is excepted under section 552.1 17 of the 
Government Code. Section 552.1 17(a)(l) excepts from disclosure the current and fonner 
lioine addresses and telephone numbers, social security numbers, and family member 
information of current or former officials or employees of a govern~nental body who request 
that this information be kept confidential under section 552.024 of the Government Code. 
Whether infomiation is protected by section 552.1 17(a)(l) must he detennined at t l~e  time 
the request for it is made. See Open Records Decision No. 530 at 5 (1989). We agree that 
the city must withhold the information you have marked under section 552.1 17(a)(l) if the 
e~nployee at issue elected to keep this information confidential prior to the city's receipt of 
tlie request for information. The information may not be withheld pursuant to 
section 552.1 17 if she did not make a timely election. 

You assert that some ofthe remaining information is excepted under section 552,130 of tile 
Goveniment Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, motor vehicle title, or registration issued by a Texas agency is 
excepted frompublic release. Gov't Code 5 552.130(a)(1), (2). We agree that the city must 
withhold the Texas driver's license nulnber you have marked under section 552.130. 

You assert that some of the remaining information is excepted uvtder section 552.137 of the 
Govenllnent Code. Section 552.137 excepts from disclosure "an e-mail address of alneinber 
of the public that is provided for the purpose of communicating electronically with a 
governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsectio~i (c). See Gov't Code 

552.137ia)-(c). Section 552.137 does not apply to a government eniployee's work e-111ail 
add1.e~~ because such an address is not that of the employee as a "member of the public," but 
is instead the address of the individual as a government employee. The e-mail address at 
issue does not appear to be of a type specifically excluded by section 552.137(c), and you do 
not infonn us that a member of the public has affirmatively consented to its release, 
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Therefore, we agree that the city must witld~old the e-mail address you have marked under 
section 552.137. 

Finally, you assert that some of tile remaining information is excepted under section 552.147 
ofthe Government Code, wliich provides that "[tlhe social security nuniber of a living person 
is excepted from" required public disclosure under the Act. We agree that the city may 
withhold the social security numbers you have marked under sectior1552.147.' 

To conclude, the city must withhold the infornlation we have marked under section 552.101 
of the Government Code in conjunction with common-law privacy. The city must also 
withhold the information you have marked under section 552.1 17 of the Government Code 
if the employee timely elected to withhold that information, section 552.130 of the 
Government Code, and section 552.137 of the Government Code. The city nlay withhold 
the social security numbers under section 552.147. The city must release the remaining 
information. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other cireun~stanees. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(t). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. i j  552.353(b)(3), (e). If the govemnlental body does not appeal this ruling and the 
governmental body does not comply with it, tile11 both the requestor and the attonley 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. (i 552.321(a). 

If this ruling requires the govenlmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cliallenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Goveminent Hotline, 

'we note that section 552.147(b) ofthe Goveinnlent Code authorizes a governmental body to redact 
a living person's social security number frompublic release without the necessity ofrequestilig a decision from 
this office under the Act. 
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toll fiee, at (877) 673-6839. The reqilestor may also file a complaint with the district or 
c o u ~ ~ t y  attorney. 10. 6 552.3215(e). 

If this ruling requires or pei l~~its  the governmental body to withhold all or some of the 
requested infomlation, the requestor can appeal that decision by suing the governn~ental 
body. Id. 5 552.321(a); Texns Dep't of Pub. Safety v. Gilhrenth, 842 S.W.2d 408, 41 1 
(Tex. App.--4ustin 1992, no writ). 

Please remember that under the Act the release ofinformation tr~ggers certain procedures For 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
cornplaints aboul over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goverm~iental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attomey general prefers to receive any comments within 10 caleildar days 
of the date of this ruling. 

Sincerely, 

&&' 
t Attorney General 

/ 
Open Records Division 

Ref ID?: 288381 

Enc. Submitted documents 

c :  Mr. Jim Thompson 
African-American Legal Defense Group 
P.O. Box 91212 
Houston, 'Texas 77291-1212 
(wlo enclosures) 


