
August 30,2005 

Mr. Asem Elt~ar 
Assistailt City Attorney 
Arlnlgton Pollce Depaiiment 
P.O. Box 1065 
Arlington, Texas 76004- 1065 

Dear Mi-. Eltiar: 

You ask whether certain information is subject to required public disclosure iiilder the 
Public Infomiatioil Act (tile ".4ct"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 287925. 

The Arlington Police Department (the "department") received a request for a specified 
incident report. You claim that the requested iilformation is excepted from disclosure under 
section 552.101 ofthe Governmeilt Code. We have considered the exception you claim and 
reviewed the submitted infor~llatioil. 

Section 552.101 excepts from disclosure "inforniatioil considered to be coi~fidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This 
exception encompasses information that other statutes iuake confidential. You raise 
section 552.101 iii conjunction with section 261.201 ofthe Faiilily Code, which provides in 
part: 

(a) The followi~lg inforiilation is confidential, is not subject to public 
release under Chapter 552, Govemiilent Code, and may be disclosed 
only for puil~oses co~lsistent wit11 [the Faniily Code] and applicable 
federal or state law or under r ~ ~ l e s  adopted by a11 investigating 
agency: 

(1) a I-eport of alleged or suspected abuse or neglect made under [cllapter 261 ofthe 
Faniily Code] arid the identity of the persoii niakiilg the report; and 
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(2) except as otherwise provided ill this section, the files, reports. records, 
comm~~nicatio~ls, and working papersused or developed in an in\~estigatio~l irnder 
[chapter 261 of tlie Fanlily Code] or in pro\riding services as a result of ail 
investigatioil. 

Fam. Code $ 261.201(a); see also id. i; 261.001(1), (4) (defining "abuse" and "neglect" for 
purposes of Fam. Code ch. 261). You contend that the subniitted information is confideiltial 
~inder section 261.201. We find, however, that tlie suhinitted inr'crn~ation does not consist 
of files, reports, records, communications, or working papers ~ ~ s e d  or developed in ail 
ilivestigation under chapter 261 of the Fa~uily Code. Consequently, the submitted 
information does not fall within the scope of sectioi~261.201(a). We therefore collclude that 
the department may not witlihold the submitted informatioli under section 552.101 of the 
Government Code in conjunction with section 261.201 of the Family Code, 

Section 552.101 of the Government Code also enconlpasses the doctrine of common-law 
privacy. Common-law privacy protects infor~nation if ( I )  the infornlation contains highly 
intimate or embarrassing facts the publicatioi~ of which would be highly objectioi~able to a 
reasonable person, and (2) the information is not of legitimate concern to the public. Itzdus. 
Found. v. Tex. Indus. Accident Bd., 540 S.W-.2d 668, 685 (Tex. 1976). The type of 
information considered intimate and embanassing by the Texas Supreme Conr! inindustrial 
Fo~~rzduiiorz included infoi~nation relating to sexual assault, pregnancy, mental or physical 
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders, 
attetupted suicide, and injuries to sexual organs. Id. at 683. YOL~ must withhold tile 
information we have marked under section 552.101 in conjunction with common-law 
privacy. 

We note that section 552.130 ofthe Government Code is applicable to sonie of the submitted 
information.' This section excepts from disclosure illformation that relates to a motor 
vehicle operator's or driver's license or pennit or a motor vehicle title or registration issued 
by an agency of tliis state. See Gov't Code $ 552.130(a)(l)-(2). We have marked Texas 
motor \rehicie record information that the department must withhold under section 552.130 
of the Goveriiment Code. 

In summary, the depaitment must withhold the information we have iliarked under 
section 552.101 of the Government Code in conju~~ctioi~ with common-law privacy. The 

'The Office of the Attonley Geiiera! will raise a inandatory exception like section 552.130 of the 
Governmeilt Code on behalf of a governmeiital body, but ordinarily will not raise other exceptions. Ope11 
Records Decision Nos. 48 I (1987); 480 (l987), 470 (1987). 
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department must also withhold tlie informati011 we have marked under section 552.i30 of 
the Goveniiitent Code. The ren~aiiiing infomation must be re!eased to the requestor.' 

This letter niling is linlited to tlie partic~iiar records at issue in this request and liniited to the 
facts as presented to us; therefore, tliis ruling must not be relied upon as a previo~~s  
determination regarding any other records or any other circumstances. 

This ruling triggers in~portant deadlines regarding the rights and respo~lsibilities of the 
governmental body and of the requestor. For exaniple, gover~:mental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe 
govenimental body wants to cltallenge tliis ruling, tlie govemmental body n~rist appeal by 
filing suit in Travis County witliin 30 calendar days. Id. 9 552.324(h). In order to get the 
fnll benefit of sr~ch an appeal, the govemmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govelnniental body does not appeal this ruling and the 
govenime~ital body does not coniply with it, then both the requestor and tlie attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552,32l(a]. 

If this ruling requires the governmental body to release all or part of  the requested 
information, the governme~ital body is respo~isibie for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling; the gove~nmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the govern~nental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govevnment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with tlie district or 
county attorney. Id 5 552.3215(e). 

If tliis ruling requires or perinits the governmental body to withhold all or some of the 
requested i~ifoniiation, the requestor can appeal that decision by suing the govern~nental 
body. id. S: 552.321(a); T a n s  Dep't oJ 'PLI~ .  Safe@ v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in coinpliance with tliis ruling, 
be sure that all charges for the i i i fomati~n are at or below the legal aiiiounts, Questions or 
complaints about over-charging m~tst be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

'We note tila! the submitted information con ta i~~s  social security i~unibers. Section 55?.147(b) of the 
Government Code authorizes a goven~rnenta! body to redact a living person's social security nun3ber from 
public release without the necessity of requesting a decision from this office under the Act. 
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coliin~eilts If the governmerital body, the requestor, or any other person has questio~is 0.. 

about this ruling, they may contact our office. Altl~ough there is ito statutory deadline for 
contacting us, the attorney general prefers to receive any comrneilts within 10 caleildar days 
of the date of this ruling. 

Amy L.S. Shipp - - 

Assistant Attorney General 
Open Records Division 

Ref ID# 287925 

Enc. Submitted documents 

c: Ms. Cynthia Titus 
2 14 Juniper Drive 
Arlingion, Texas 7601 8 
(wlo enclosures) 


