
Ms. Sandy Dudley 
Records Coordinator 
City of Clebume 
P.O. Box 677 
Cleburne, Texas 76033-0677 

Dear Ms. Dudley: 

You ask vr~hether certaiu information is sub~ect to required public disclosure under the 
Public I~~formation Act (the "Act"), chapter 552 oftlie Goveri~n~ent Code. You:- request was 
assigned ID# 288265. 

The Cleburne Police Department (the "departmerit") received a reqi~est for two specified 
reports. You claim that the requested inforniation is excepted from disciosure under 
sectious 552.101 and 552.108 ofthe Goverilmei~t Code. We have considered the exceptioils 
you claim and reviewed the s~tbmitted infori~latioil. 

Sectioil 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constit~itioilal, statutory, or by judicial decision." Gou't 
Code 5 552.101. This section e~~compasses information protected by other statutes. You 
seek to withhold Exhibit 3 nuder section 552.101 in conJunetioil with sectio:~ 26 1.201 ofthe 
FamiIy Code. Section 261.201(a) provides as foilows: 

The following i~lfon~~ation is confidential, is not s~tbject to public release 
under Chapter 552, Governinet~t Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or slate law or 
uitder rules adopted by an iiivestigating agency: 

( I )  a report of alleged or suspected abuse or neglect made ~inder this 
chapter and the identity of the person making tile report; and 
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(2) except as otherwise provided in this section; tile files, reports, 
records, coiil~liunications, and worlting papers used or developed in 
an investigation under this chapter or in providing sci-vices as a result 
of an investigation. 

Fam. Code 5 261.20 [(a). Exhibit 3 pertains to a child custody dispute. Upon reviem~ of your 
argulileilts and the informati011 at issue, we find that the department has hiled to demonstrate 
how any of the informatioil at issue was used or developed in an investigation of ab~ise or 
neglect under chapter 261. We therefore deteriiiille that section 261.201 is not applicable 
to the infoinlatioil at issue. Accordingly, the depaitn~ent may not withhold Exhibit 3 under 
section 552,101 ofthe Govern~uelit Code in co~ijunctioii with section 261.201 ofthe Family 
Code. 

Section 552.108 of the Governn~ent Code excepts from disclosure "[iJnforri~ation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosec~ition of crime. . . i f .  . . it is information that deals with the detection, investigation, 
or urosecution of crime only in relation to an investigation that did not result in conviction - 
or deferred adjudication[.]" Gov't Code $ 552.108(a)(2). A gover~imental body that claims 
an exception to disclosure under section 552.108 must reasonably explain how and why this . . 
exception is applicable to the information at issue. See id. 5 552.301(e)(l)(A); Expurte 
Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted inforiilatioll is related to 
closed cases in wliic1111o charges were filed. Based oil your representation, we concl~tde that 
section 552.108(<)(2j is applicable to the submitted information, 

Section 552.108 does not except fro111 disclosure "basic information about an arrested 
person, a11 arrest, or a crime." Gov't Code $ 552.108(c). Section 552.108(c) refers to the 
basic front-page information held to be public in Houston Chro~zicie Publishing Co. 1). Cih 
ofHouston, 531 S.W.2d 177 (Tex. Civ. App. -Houston 114th Dist.] 1975), writ uef'd iz.r.e. 
perc~iriani, 536 S.W.2d 559 (Tex. 1976). See 531 S.W.2d at 186-88. The department must 
release basic information, including a detailed description of the offenses, eve11 if the 
infoiniation does not literally appear on the front page of an offense or arrest report. See 
Open Records Decision No. 127 at 3-4 (1 976) (summarizing types of information deemed 
public in Hozuto~~ Clzroizicle). The department may withhold the remaining information 
~inder section 552.108(a)(2). 

111 summary, except for basic information, which must be released, the department may 
withhold the subniitted information under section 552.108 of the Govern~lleiit Cocic. 

This letter ruling is limited to the particular records at issue in this request and limited to tile 
facts as presented to us; therefore, this ~ul ing  must not be relied L I ~ O I I  as a previoiis 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of tile 
governmental body and of the requestor. For example, governmental bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code S 552.301(f). If the 
govemnieiital body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get tile 
full benefit of such an appeal, the governniental body nl~ist file suit within 10 calendar days. 
Id. $ 552,353(b)(3), (c). If the governniental body does not appeal this riiling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governniental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the goven~inentai body to release all or part of the requested 
inforiwation, the governniental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to sectioli 552.324 ofthe 
Government Code. If the govemrnental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. Tlie requestor may also file a complaint with the district or 
county attorney. Id. 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofpub.  Safey 1). Gilbreatlz, 842 S.W.2d 408: 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in con~pliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Scliloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this iuling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney genera! prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Aniy L.S. Shipp . . 

Assistant Attorney General 
Open Records Division 
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Ref ID# 288265 

c: Ms. T o ~ ~ i e  Bowersox 
2201 South Main Street 
Cleburne, Texas 76033 
(wlo enclosures) 


