
August 3 1, 2005 

Mr. J. David Dodd, I11 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P. 
1800 Lincol~l Plaza 
500 North Akard 
Dallas, Texas 75201 

Dear Mr. Dodd: 

Yo~i  ask whether certain iilforrnatioil is subject to required p~tblic disclosure under the 
Public Iilformation Act (the "Act"), chapter 552 ofthe Govem~nent Code. Your request was 
assigned ID# 2883 15. 

The Allen Police Department (the "departmeut"), which you represent, received a request 
for copies of a 9-1-1 tape, a complaint, and for the arrest reports of a ilarned individual. The 
department indicates that it maintains no i l l fom~atio~~ responsive to the 9-1 -1 tapes. You 
claim that the remaining requested iilfom~ation is excepted from disclosure under 
sections 552.101, 552.103, and 552.108 ofthe Government Code. We have cousidered the 
exception you claim and reviewed the submitted information. 

Initially, we note that the sub~llitted i~lformatioii contai~ls a police report, 
numbered 07027458, and a district attorney case report fol-m. Upon review of the request, 
it does not appear that the requestor has requested this information. Thus we find that these 
documents, which we have marked, are not respoi~sive to this request. Because this 
infoiolmatio~~ is not responsive, it 11eed not be released in response to this request, and we do 
riot address your arguments against its release in this ruling. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutoly, or by judicial decisioil." Gov't Code 3 552.101. 
Section 552.101 encompasses information made confidential by other statutes such as 
section 58.007 of the Family Code. The relevant language of section 58.007(c) reads as 
follows: 
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(c) Except as provided by Subsection (d), law enforcement I-ecords and files 
concerning a child and infonllation stored, by electronic ineans or otherwise, - 
concerning the child from which a record or file could be generated inay not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm: kept separate from adult 
files and records: 

(2) if maintained electronically in the same coluputer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintailled on a local basis o~l ly  and not sent to a central state oi 
federal depository, except as provided by Subchapter B. 

Fam. Code 5 58.007(c). For purposes of section 58.007, "child" means a person who is ten 
years of age or older and under seventeen years of age. See Fam. Code $51.02(2). We note, 
however, that section 58.007 is not applicable to informatioil that relates to a juvenile as a 
cornplaiilant, victim, witness, or other imolvedparty; it is only applicable to  juveniles listed 
as suspects or offenders. See id. 5 58.007. The only juvenile listed in the submitted 
documents is the con~plainant. The suspect is an individual over seventeen years of age. 
Therefore, section 58.007(c) ofthe Family Code does not apply to the complaint or the arrest 
reports. Accordingly, the department ]nay not withhold any of the responsive information 
under section 552.101 of the Government Code in conjunctioll with section 58.007(c) ofthe 
Family Code. 

YOLI aiso claim that section 552.108(a)(1) of the Government Code excepts the submitted 
conlplaillt and alrest report numbers 07003044 and 07012370 from disclosure. 
Section 552.108(a)(l) excepts from disclosure "[i]nformation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime [if] 
release of the infonnation would interfere with the detection, investigation, or prosecutioil 
of crime." Agovernmelltal body claiming section 552.108 must reasonably explain how and 
why the release of the requested information would interfere with law enforcement. See 
Gov't Code $5 552.108(a)(l), .301(e)(l)(A); see also Exl12nrte Prztitl, 551 S.W.2d 706 
(Tex. 1977). YOLI state that "releasing tile doculnents would interfere with the further 
investigation and prosecution of the crime." The arrest reports pertain to separate incidents 
unrelated to the complaint and you do not identify which portions of  tlie submitted 
information the release of which wou!d interfere with a further investigation. Gov't 
Code $ 552.301(e)(2) (stating that goverilmental body must properly label submitted 
illformation to indicate which exceptions apply). However, included in the submitted 
documellts is a representation from the department itself where they clearly state that the 
complaint relates to "an open case that has been filed with the District Attorney's Office." 
Based on this representation, we find that the release of the submitted complaint would 
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interfere ivith tl~eprosecutiol~ ofcrime and tlie departn~ent may withhold tlie con~plaintunder 
section 552.108(a)(l). However, you have failed to show tile applicability of 
section 552.108 to the s~lbmitted at~est repoiis and the departluent may not withhold arrest 
report ilutubers 07003044 and 07012370 under sectioi? 552.108(a)(l). 

Next, we turn to your claim under section 552.103 of the Gove~~lrnent Code for the 
1.en1aining submitted information. Section 552.103 provides in part as follows: 

(a) I~sformation is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to whicli an officer or 
employee of the state or a political subdivision, as a consequellce of the 
person's office or employment, is or may be a party. 

(c) Infornlation relating to litigation involving a govemmetstal body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigatio~~ is pending or reasonably 
anticipated on the date that the requestor applies to the officer for public 
information for access to or duplication of the information. 

Gov't Code S; 552.103(a), (c). The department has the burden ofprovidingrelevant facts and 
documents to show that the section 552.103(a) exception is applicable in a particular 
situation. The test for meeting this burden is a showing that (1) litigation is pending or 
reasonably anticipated on the date that the department received the request for information, 
and (2) the inforlnation at issue is related to that litigation. Univ. of Tex. Law Sch. v. Tex. 
Legal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard v. Hotiston 
Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [lst  Dist.] 1984, writ ref'd 11.r.e.); 
Open Records Decision No. 55 1 at 4 (1990). The department must meet both prongs ofthis 
test for information to be excepted under section 552.103(a). 

In this instance, you state that the submitted information pertains to a criminal "case file that 
the Police Department intends to file, or has already filed with the District Attorney's 
Office." We note, however, that the department is not a party to this litigation. See Gov't 
Code S; 552.103ia); Open Records Decision No. 575 at 2 (1990) (stating that predecessor to 
section 552.103 only applies when governmental body is party to litigation). Furthernlore, 
you have not provided this office with an affirmative representation from a governmental 
body with a litigation interest that it seeks to withhold the information at issue pursuant to 
section 552.103. Therefore, the department may not withhold either of the arrest repo~ts 
under section 552.103. 

We note that arrest report numbers 07003044 and 07012370 include a Texas-issued 
identification number. Section 552.130 of the Govern~uent Code excepts fiom public 
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disclosure information that relates to a motor vehicle operator's or driver's license or perillit. 
or a persoxal identification document issued by an agency of this state. See Gov't 
Code S: 552.130(a)(1), (3). Accordingly, tlie department must witlihold the Texas-issued 
identification number we have marked under section 552.130. 

In summary, the submitted complaint may be withheld under section 552.108(a)(l) of tile 
Government Code. The Texas-issued identification number we have marked must be 
withheld under section 552.130 of the Government Code. As you raise no other exception 
to disclosure, the remaining responsive inforniation IIILIS~ be released to the requestor.' 

This letterr~lling is limited to the particular records at issue in tliis request and limited to the 
facts as presented to us; therefore, tliis ruling must not be relied up011 as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govern~ilentai body and of the requestor. For example, governniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $552.301(f). If the 
governmental body wants to challenge tliis ruling, tlie governniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. Ej 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling aud tlie 
governmental body does not coniply with it, then botl~ the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. Ej 552.321(a). 

If tliis ruling requires the governmental body to release all or part of  the requested 
information, tlie gover~imelltal body is responsible for taking the next step. Based on the 
statute, t l~e attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should repor-t that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requertor may also file a complaint with the district or 
county attoniey. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sollie of tlie 
requested inforniation, the requestor can appeal that decision by suing the governniental 
body. Id. $ 552.321(a); Texas Dep'f of Pub. Safe<j) v. Gilbveaflz, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992. no writ). 

'We note that the arrest reports cositains a social security number. Sectioil 552.l47(b) of the 
Govenimeiit Code authorizes a goveriimental body to redact a livisig person's social security number frosn 
public release without the necessity of requesting a decision fsoili this office uitder the Act. 
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Please renlember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in con~pliance with this ruling, 
be sure that all charges for the infornlation are at or below the legal amounts. Questions or 
con~plaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Althougli there is no stattitory deadline for 
contacting us, the attorney general prefers to receive any cornments within I0  calendar days 
of the date of this ruling. 

Sincerely, 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 

ReE ID# 288315 

Enc. Submitted documents 

c: Ms. Sheila Reyes 
P.O. Box 1136 
Allen, Texas 75013 
(wio enclosures) 


