
G R E G  A K B O T T  

September 4,2007 

Ms. Diana L. Granger 
Assistant City Attortiey 
Knight Kc Partners 
223 West Anderson Lane, Suite A-I05 
Austin, Texas 78752 

Dear Ms. Granger: 

You ask whetlier cei-tain info;-nlation is subject to required public disclosure ~inder tlie 
Public I~lformatiotl Act (the "Act"), cliapter 552 oftiie Go\rernn~ei?t Code. Your request was 
assigned ID# 288 195. 

The City of Leatider (tlie "city"), which yoti represent, received a request for "a list of all 
active water tap accounts as of May 8 used in the popitlation ordinance," including tlie 
accoutit type, name, address, date the account becanie active: and subdivision. You state you 
have released sotue iofornlation to the requestor. We understand you to assert that some of 
the submitted information is excepted from disclosure ~11lder section 552.101 of the 
Government Code.' We have considered your arguments and reviewed the subiiiitted 
representative salllple of information.' 

Initially: we address your assertion that tlie city does not maintain tlie information in the 
hrnlat requested. Specifically, you indicate that the report tlie city niaintaiiis "does not 
indicate the date the acco~i~lt  becaine active or the subdivision." We note that !lie Act does 
not require a goverumelita! body to disclose information that did not exist at the tiiiie the 

1\4'liile yoii cite iloi~sc Bi!l 859 for your argiiiiieii! to withbold the inforination at issue, we tinderstand 
you to rriise scctioi1552.1OI oftiie Government Code in colijunctioii with sectioii 182.052 oftlie iltilities Code. 
as this is tile proper exception for the siibstance of your argumeiit. 

'We assume tiiat the representative saiiiple of records subniitted to tliis office is triily i-cpreseiiiative 
of !lie requested records as a whole. See Opei, Records Decision Nos. 499 (IYXS), 497 (1988). This opeii 
records lettei- does not reach, aiid tilerefore does not autiiorize the uitiiholdiilg of, aiiy otlier requested i-ecords 
to tile exteiit that those records contain substairtially different types of iiiformatioii tban that subi~iitted to this 
office. 
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request was received. Econ. Oppoif~~rii f ies Dev. Coip. 11. Busmrnurite, 562 S.Ur.2d 266 
(Tex, Civ. App.-San Ailtonio 1978; writ disni'd); Ope11 Records Decision No. 452 at 3 
(1986). Likewise, a governmental body is not required to produce the responsive 
information in the format requested, a list, or create new iufor~ilation to respoild to the 
request for information. AT&TCorzsuirntits, I IK .  v. Shatp, 904 S.W.2d 668,676 (Tex. 1995); 
Fish v. Dallns irldep. Sch. Dist., 31 S.W.3d 678, 681(Tex. Ap11.-Eastiand, pet. denied); 
Attorney General Opinion H-90 (1973); Open Records Decisiou Nos. 452 at 2-3, 342 at 3 
(1982). 87 (1975). However, a govemn~ental body must make a good-faith effort to relate 
a request to inforn~ation that is within the govern~ne~~tal body's possession or control. See 
Ope11 Records Decision No. 561 at 8-9 (1990). Thus, to the extent this requested 
informatioti exists in any format, it may only be withheld if an exception to disclosure is 
applicable. Accordingly, we will consider your argument against the disclosiire of the 
submitted information. 

Section 552.101 excepts from disclosure "information considered to be coiifidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This section 
encompasses infornration protected by other statutes. Section 182.052 of the Utilities Code 
provides in relevant part as follows: 

(a) Except as provided by Section 182.054, a government-operated utility 
may not disclose personal informatioil in a customer's account record, or any 
informatioil relating to the volume or units of utility usage or the amounts 
billed to or collected eon1 the individual for utility usage, if the custoiner 
requests that t l ~ e  government-operated utility keep the iilformatiori 
confidential. However, a governnieiit-operated utility may disclose 
information related to the customer's volun~e or units of utility usage or 
amounts billed to or collected from the individual for utility usage if the 
primary source ofwater for such utility was a sole-source designated aquifer. 

(b) A custonier may request confidentiality by deliveri~ig to the government- 
operated utility an appropriately inarked form provided under Subsectiol~ 
(c)(3) or any other written request for confidentiality. 

Util. Code 8 182.052(a)-(b). "Personal information" under section 182.052(a) iileans an 
iudividual's address, telephone number, or social security number. See id. 5 182.05 l(4); see 
ulso Open Records Decision No. 625 (1994) (construing statutory predecessor). Water 
service is included in the scope of utility services covered by section 182.052. Util. 
Code 5 182.051(3). 

You state that the submitted iilformation relates to customers who have requested that their 
accounts be kept confidential. You do not inform us, however, whether the custoniers at 
issue did so prior to the city's receipt of this request for information. See OIUI 625 at 7. 
Likewise, you do not indicate whether the city's primary source of water is a sole-source 
designated aquifer. Nevertheless, if the city's primary source of water is not a sole-source 
designated aquifer, and if the customers in question timely requested confidentiality for their 
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personal and utility usage information, then the city must withhold the information at issue 
under sec t io~~ 552,101 of the Governnient Code in coi~jiinction with section 182.052 of the 
Utilities Code. If the city's pri~uary source of water is a sole-source designated aquifer, the11 
the city has discretion to release the usage infonnatioil, notwithstandiiig the customers' 
requests for coilfidentiality. If the customers at issue did not timely request confidentiality, 
then no portion of the infornlation at issue ]nay be withheld under section 552.101 in 
conjunction with section 182.052. 

We note that the remaiiling subnlitted information iiicludcs account ixumbers that are 
excepted from disclosure undersection 552.136 oftlle Governn~ent Code.' Section 552.136 
states that "[nlotwithstanding any other provisioil of this chapter, a credit card, debit card, 
charge card, or access device number that is collected, assenibled, or niaintained by or for 
a governn~e~ltal body is confidei~tial." Gov't Code 5 552.136. The city must therefore 
withhold the account numbers in the infortnation at issue under section 552.136 of the 
Government Code. 

In summary, the city must withhold both the utility usage information and the custonlers' 
addresses under section 552.101 of the Government Code in conjunction with 
seetioil 182.052 of tlie Utilities Code, provided that tlie customers at issue made tinlely 
requests for confidentiality and that the primary source of water for the city is 12ot a sole- 
source designated aquifer. The city also nl~rst withhold the account numbers under 
section 552.136 of the Government Code. The remaining submitted information must be 
released to the requestor. 

This letter ruiing is lin~ited to the particular records at issue in this request and liinited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterinination regarding any other records or any other circumstances. 

This mling triggers important deadlines regarding the rights and respo~isibilities of the 
govemmeiltal body and of the requestor. For exan~ple, governmeiltal bodies are proliibited 
fro111 asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
govern~nental body wants to challenge this ruling, the governnlental body must appeal by - 
filing suit in Travis County within 30 calendar days. id. 5 552.324(b). 111 order to get the 
full benefit of such an appeal, the gove~lln~ental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govenimeiltal body does not appeal this ~ul ing  and tlie 
governmental body does not comply witli it, then both the requestor and tile attonley 
general have the right to file suit against the governmental body to enforce this ruling. 
i d .  5 552.321(a). 

"Tiie Office ofthe Attorney General wiil raise a liiandatory exceptioii like sectioii 552.136 on behalf 
o fa  governmental body, but ordillariiy wi!! not raise other exceptions. See Open Records Dccisinii Nos. 481 
( 1  987),480 ( 1  9x7). 470 (I987). 
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If this ruling requires the governsne~ltal body to release all or part of the requested 
informatioil, the governmelltal body is responsible for taking the next step. Based on the 
statute, the attonley general expects that, upon receiving this ruling, tile governsl~ental body 
will either release tlie p ~ ~ b l i c  records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challengii~g this ruling pursuant to section 552.324 of the 
Goverilmeslt Code. If the govei-ilmeiital body fails to do one of these things; then the 
requestor sho~ild report that failure to the attorney general's Open Goverilme~lt Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaislt with the district or 
courtty attorney. Id. 5 552.3215(e). 

If this ruling requires or pennits the govers~rilental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governinental 
body. Id. 5 552.32l(a); Texas Llep't of Pub. Safeiy v. Gilbreuth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, 110 writ). 

Please remember that under the Act tile release of inforn~ation triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released il l  coinpliance with this ruling, 
be sure that all charges for the inforn~atio~? are at or below the legal alnonnts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497, 

If the govemn~esltal body, the requestor, or any other person has questions or comments 
about this ruIislg, they may coiltact our office. Although there is no statiitosy deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this rulitlg. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 288 195 

Enc. Submitted documents 

c: Mr. David Moore 
409 Lake Side Drive 
Georgetown, Texas 78625 
(w/o enclosiires) 


