
G R E G  i Z B R O T T  

September 4.2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 Soiith Lamar 
Dallas. Texas 75215 

Dear Ms. Armstrong: 

You ask whetiier celtaiil inforniation is subject to required public disclosrire under the 
Public Iilformation Act (the "Act"). chapter. 552 oftlie Govemineilt Code. Your request \?:as 
assigned IDf: 292175. 

Tile Dallas Police Department (the "departmeilt") received a request for a specified police 
report. You claim that poitioils of the requested information are excepted froill disclosure 
under sections 552.101,552.108,552.130, and 552.147 ofthe Government Code. We have 
considered the exceptions you claim and reviewed the subniitted representative sainple of 
information.' 

Section 552.101 of the Goveil~meilt Code excepts from disclosure "infor11iation considered 
to be copifidelitial by law, either coristitutionai, statutory, or by judicial decision." Gov't 
Code $552.101. Sectioii 552.101 encompasses the doctrine ofcon~nlon-law privacy, which 
protects informatioil if ( I)  the iilformation contains highly intimate or embanassing facts the 
publicatioit of whicli would be highly objectionable to a reasonable person, and (2) the 
iilforiilation is not of legitimate concern to the public. Indus. Fourrd. v. Tex. Iizdzo. Accidei~i 

'\hie assiiine ttiat the "representalive sample" of records subinitled to this office is triily represerilatii~e 
of ttie requested records as a whole. See Open Records Decisioii Nos. 499 (I988), 497 (1988). This open 
records letter does not ~-e;ic!l, and thcrefol-e does 1101 authorize the withholding of, any oilier requested records 
to tile exteiit that those rccords contain suhstalitially different types of information than that siih~ilitted to this 
office. 
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Bd, 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs of this test niust be demonstrated. Id. at 681 -82. This office has found 
tliat a cornpilatioil of an individ~ial's criminal history record inforniation is highly 
eiiibanassilig inforniation: the publication of which would bc Itigliiy objectionable to a 
reasonable person. C$ US. Dep'i of Jzlsrice v. Reporters Conlm. for Freed0171 of '  the 
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records found in courthouse files and 
local police stations and cornpiled sunimary of inforination and noted that individual has 
significant privacy interest in compilation of one's criiiiirial history). Furtheri~iore, we find 
tliat a coliipiiation of a private citizen's criminal history is generally not of legitimate 
concern to the public, Accordingly, we find that tlre infor~nation you have tilarked is 
confidential under common-law privacy. The departiue~it niust withhold the niarked 
information under section 552.101 of the Govenr~nent Code. 

You also assert tliat po~?ioiis of tlie submitted information are excepted under 
section 552.108 of the Government Code. Section 552.108(a)(l) excepts from disclosure 
"[i]nformation held by a law enforcement ageiicy or prosecutor that deals with the detection, 
investigation, or prosecution of crinie [if] release of the infornlatioii would interfere with the 
detection, investigation, or prosecution of crinie." Gov't Code 6 552.108(a)(l). A 
governmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested iiiformatio~l would interEere with law enforcement. See 
id. $ 5  552.108(a)(l), 552.301(e)(l)(A); see also Ex pparte Prztitt, 551 S.W.2d 706 
(Tex. 1977). You state that the submitted iiifo~nlation relates to ii pending prosecution. 
Based on this representation, we conclude the release of tlie information you have niarked 
worild interfere with the detection, investigation, or prosecution of crinie. See tloustot7 
Chronicle Pub/ Co. 1). City oj"Housion, 53 1 S.W.2d177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975), writref dn.r.e., 536 S.W.2d559 (Tex. 1976) (court delineates law enforcement 
interests that are present in active cases). Thus, we agree the departnieiit may withhold the 
infoinlation you have niarked under section 552.108(a)(l). We note tliat you have the 
discretion to release all or palt of this information that is not otherwise confidential by law. 
Gov't Code 5 552.007. 

You assert that portions of the veiliaining inforniation are excepted under section 552.130 
of the Government Code, which provides that infortnation relating to a motor vehicle 
operator's license, driver's license, inotor vehicle title, or registration issued by a Texas 
agency is excepted from public release. Id. $ 552.130(a)(l), (2). We agree that the 
department must withhold tlie Texas motor vehicle record infolmation it has marked under 
section 552.130. 

Finally, you assert that a portion of the remaining information is excepted under 
section 552.147 of tlie Government Code, which provides tlsat "[tlhe social security number 
of a living person is excepted from" req~ired public disclosure under the Act. We agree that 
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the department may withhold tlie social security n~inlber y o ~ i  have marked under 
sectioil 552.147.' 

In snmmal>t, tlie depait~nent must uithhold the infomnlation it bas marked as private pursuant 
to section 552.101 in conjunction with coninion-law privacy. Tlie department may withhold 
the information you have marked under section 552.108(a)(1) of the Govenilllent Code. The 
department must withhold the Texas motor vehicle record information it lias marked under 
section 552.130 of the Government Code. Finally, the department may withl~old the marked 
social security number under section 532.147 of the Govern~nent Code. The remaining 
information must be released to the requestor. 

This letter r~iling is liniited to the paitic~ilar records at issue in this request and limited to the 
facts as presented to us; therefore, this r ~ ~ l i n g  must not be relied upon as a previous 
determination regarding any other records or any other circiimstances. 

This ruling triggers in~portant deadlines regarding the rights and responsibilities of the 
gove~nmetital body and of the requestor. For example, govelllmental bodies are prohibited 
from asking tlie attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the govenin~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body nlust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this r~iling and the 
governmental body does not comply with it, then both the requestor and the attollley general 
have the right to file suit against tlie governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this niling requires the goveinmental body to release all or part of  tlie requested 
iiifor~nation, tlie governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records pronlptly pursuant to sectio~i 552.221(a) of the 
Governinent Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governniental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Governlneiit Hotline, 
toll free, at (877) 673-6839. The requestor may also file a conlplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or perinits the governmental body to withliold all or sonle of the 
requested inforniation, the requestor can appeal that decision by suing the goveniiilental 

2We note that sectioii 552.147(b) of tlic Covernillent Code authorizes a governmeiital body to redact 
a living person's social security number from public release without the necessity ofrequesting a decisioii from 
this office under- the Act. 
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body. Id. 5 552.321(a); Texas Dep't of Pub. Saj%hs v. Giibl-enth, 842 S.W.2d 408. 41 1 
(Tex. App.-'4ustin 1992, no writ'). 

l'lease remember that under the Act the release of' information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the iiifolmation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questio~ls or cornments 
about this iuling, they [nay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coninlellts within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Rep IDX 292175 

Enc. Submitted doc~tmeiits 

C: Mr. J. Michael Price I1 
Milner &Finn, Attorneys at Law 
International Center-Phase IV 
Suite 1950, Lock Box 9 
2828 North Harwood Street 
Dallas, Texas 75201 
(wio enclosures) 


