
Mr. Jaiiies M. Kuboviak 
Brazos Couiity Attorney 
300 East 26"' Street, Suite 325 
Bryan, Texas 77803-5327 

Dear Mr. Kuboviak: 

You ask whether certain ii~formation is subject to required public disclosure under the 
Public Inforniation Act (tlie "Act"), chapter 552 of the Gove~limeilt Code. Your request was 
assigned ID# 288515. 

The Brazos County Sheriffs Office (the "sheriff') received arequest for the ilames ofpeople 
who have visited a named inillate since his i~icarceration. YOLI claim that tlie requested 
information is excepted from disclosure under section 552.101 oftlie Governnient Code. We 
have considered the exception yo11 claim and reviewed tlie submitted infori~iation. 

Section 552.101 of the Governineilt Code excepts from disclosure "inihrr~sation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. You raise section 552.101 in co~ijunction with co~~stitutional privacy, 
which protects two kinds of interests. See Whalelz v. Roe, 429 U.S. 589, 599-600 (1977); 
Open Records Decision Nos. 600 at 3-5 (1 9921,478 at 4 (1987), 455 at 3-7 (1987). The first 
is the interest in independence in making certain important decisions related to the "zones 
ofprivacy"pertainir1g to nian-iage,procreation, coiitraceptioi~, family relationships, and child 
rearing and educatioii that have been recognized by the Uisited States Supreme Court. See 
Fa40 v. Coon, 633 F.2d 1 172 (5'" Cir. 198 1 ); ORD 455 at 3-7. The second constitiitionally 
protected privacy iiiterest is in freedom from public disclosure of certain persoiial matters. 
See Rai~zie v. City ofHeclivig Village, Te.w., 765 F.2d 490 (5"' Cir. 1985); ORD 455 at 6-7. 
This aspect of coiistitutional privacy balances the individiial's privacy interest against the 
public's interest in the information. See ORD 455 at 7. Coilstitutio~ial privacy under 
sectioti 552.101 is reserved for "the most intimate aspects of human affairs." Id. at 8 
(quoting Rarlzie, 765 F.2d at 492). 
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Jn Open Records Decision No. 430 (1985), this office determined that a list of iilrnate 
visitors is protected by constitutional privacy because people have a First Anlendnlent right 
to correspond witlt inmates, which would be threatened if their names were released. See 
~ d s o  Open Records Decisioii Nos. 428 (1985) (logs of 'ertain mail sent or received by 
inmates protected by constitutional privacy), 185 (1978) (public's right to obtain inmate's 
correspondence list not sufficient to overcome First Amendment right of inntate's 
correspondents to maintain contmunication with inmate free of threat of public exposure). 
The submitted inforniation consists of inmate visitation records. Based on your 
representations and our review of the subnlitted information; we conclude that the sheriff 
must withhold the submitted inforntation ~ulder section 552.101 ofthe Governme~lt Code in 
co~~junctioit with constitutional privacy. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied ~ q ~ o n  as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reco1:sider this ruling. Gov't Code S; 552.30l(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
id. 5 552.353(b)(3), (c). If the governme~ltal body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govemmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govemmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goven~mental body 
will either release the public records pronlptly purs~iant to section 552.221(a) of the 
Gove~nmellt Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint witlt the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or per~uits the govenln~ental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govemme~ttal 
body. Id. 5 552.321(a); Texas Dep't uf'Pub. Safety 1). Gilbi-euti?, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in conlpliance with this ruling, 
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be sure that all charges for the infonnatioi? are at or below the legal amounts. Questions or 
coniplai~its about over-charging must be directed to I-iadassah Schloss at the Office of the 
iittomey General at (512) 475-2497. 

If the govellimental body. the requestor, or ally other person has questiolis or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comnients within 10 calendar days 
of the date of this ruling. 

Sincerely, 

-. 
Assistant Attorney General 
Open Records Division 

Enc. Submitted docunlents 

c: Mr. Matthew Watkins 
Eagle-College Station Eagle 
P.O. Box 3000 
Bryan, Texas 77805 
(w!o enclosures) 


