
G R E G  A B B O T T  

September 5,2007 

Ms. Michelle L. Villarreal 
Assistant County Attorney 
County of Henderson 
100 East Tyler Street 
Athens, Tcxas 7575 1 

Dear Ms. Villarreal: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 oftile Government Code. Your request was 
assigned ID# 289108. 

Tile Heiiderson Couiity Sheriffs Office (the "slleriff') received a request for i~lfonliation 
related to tile arrest of a nailled individual. You state that you do not have infornlation 
respo~isive to items four and six of the request.' You claim that the submitted information 
is excepted from disclosure under sections 552.101, 552.103, 552.108, and 552.1 11 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted info~mation. 

Initially, you state that the information submitted in Exhibits 2-8 and 11 is not respo~lsive 
to this request. Additionally, we note that the citations submitted in Exhibit 10 were issued 
outside the requested date range and are tilerefore nonresponsive to the request. The sheriff 
need not release ~lonrespoilsive information in response to this request and this luling will 
not address that information. See B~istar?zante, 562 S.W.2d 266. 

Section 552. i08(a) ofthe Governme~~t Code excepts from disclosure "[i]iiformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation; oi- 

'Wenote the Act does not requireagouemmental body to disclose information that did not exist when 
the request for i~iforination was received, Econ. 0ppo1.iui~ifie.s Uei, C o ~ p .  v, iiusliir7tnnie, 562 S.W.2d 266 
(Tex.App.-Sail Ailtoiiio 1978. WI-it dism'd); Open Records Decisioii No. 452 at 3 (1986). 
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nrosecution of crime. . . if (1 1 release ofthe information would interfere with the detection, ~, 

investigation, or prosecution of crime." Gov't Code 552.108(a)(1). Generally, a 
eoveni~iiental bodv claiinine section 552.108 of the Govenlnient Code n~ust  reasonably - - 
explain how and why tlie release of the requested inforrnatioii would interfere with law 
enforcement. See id. $5 552.108(a)(1), .301(e)(l)(A); see also Ex pal-te Pr~ritt, 551 
S.W.2d 706 (Tex. 1977). YOLI state that tile tape recording submitted in Exhibit 12 relates 
to a pending criminal case. Based upon this representation and our review, we conclude that 
the release of Exhibit 12 would interfere with the detection, investigation, or prosec~ition of 
crime. See Housto~~ Chronicle Pzrbl'g Co. v. City o f  Houston, 531 S.W.2d 177 
(Tex. Civ. App.-Houston 114th Dist.] 1975), writ refd n.r.e. percuriunz, 536 S.W.2d 559 
(Tex. 1976) (court delineaies law enforcement interests tliat are present in active cases). 
Thus, the sheriffmay withhold Exhibit 12 based on section 552.108(a)(1) ofthe Government 
Code. 

You also claim that Exhibit 9 is excepted from disclosure under section 552.1 11 of the 
Government Code. Section 552.11 1 excepts from disclosure "an interageiicy or intraagency 
nieinorandum or letter that would not he available by law to a party in litigation with the 
agency" and encompasses the deliberative process privilege. See Open Records Decision 
No. 615 at 2 (1993). The purpose of section 552.1 11 is to protect advice, opinion, and 
recommendation in the decisional process and to encourage open and frank discussion in the 
deliberative process. See Austin v. City of Sun Antonio, 630S.W.2d 391, 394 
(Tex. App- San Antonio 1982, no writ); Open Records Decision No. 538 at 1-2 (1990). 

In Open Records DecisionNo. 615 (1993), this office re-examined the statutory predecessor 
to section 552.111 in light of the decision in Texas Deparlrnent of Public 
Safity v. Gilbreatlz, 842 S.W.2d 408 (Tex. App.- Austin 1992, no writ). We determined 
that section 552.1 1 1 excepts from disclosure only those internal com~nunicaiions that consist 
of advice, recommendations, opinions, and other material reflecting the policymaking 
nrocesses of the g;ovemmental bodv. See Open Records Decision No. 615 at 5. A - 
governmental body's policymaking functions do not encompass routine internal 
administrative or personnel matters, and disclosure of informati011 about such matters will 
not inhibit free discussion of policy issues among agency personnel. Id.; see also City of' 
Garlarzd v. Dallas Morrzirzg News, 22 S.W.3d 351 (Tex. 2000) (section 552.11 1 not 
applicable to personnel-related conimunications tliat did not involve policymaking). A 
governmental body's policymaking functions do i~iclude admi~listrative and personnel 
matters of broad scope that affect tlie governmental body's policy nlission. See Open 
Records Decision No. 631 at 3 (1995). Additionally, section 552.1 11 does not generally 
except from disclosure purely factual infornlatioii that is severable from the opinion portions 
of internal memoranda. See Arlington Indep. Sch. Dist. v. Tex. Attoi-~zej~ Ge~z., 37 
S.W.3d 152 (Tex. App.- Austin 2001, iio pet.); ORD 615 at 4-5. 

Upon review of the infornlation at issue, we find you have not established that the 
inforn~ation you seek to withhold under section 552.11 1 consists of advice, opinion, or 
recommendations reflecting the policymaking processes ofthe sheriff. Therefore, the sheriff 
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may not withhold any of the information in Exhibit 9 under section 552.111 of the 
Government Code. 

In sununary, this ruling does not address the submitted nonresponsive information. The 
sheriff may witl~iiold the tape recording in Exhibit 12 under section 552.108(a)(1) of the 
Governnlent Code. The ren~ainiilgresponsive inforn~ation must be released to therequestor. 

This letter ruling is limited to the particular records at Issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
dete~mination regarding any other records or any other circi~mstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. § 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this rulingp~irsuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govenlnlent Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling, 
be sure that all charges for the infosn~ation are at or below the legal amounts. Questions or 
con~plaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the govenin~ental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to recelve any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref: ID# 289108 

Enc. Submitted documents 

c: Mr. Nolan B. Wickel, Jr. 
2 19 South Prairieville 
Athens, Texas 7575 1 
(wio enclosures) 


