
Septeinber 7, 2007 

Ms. Kelly E. Pagan 
Assistant City Attorney 
City of Fort Worth 
I000 Throckmorton Street 
Fort Worth, Texas 76102 

Dear Ms. Pagan: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Governincnt Code. Youi. request was 
assigned ID# 288792. 

'The Fort Worth Police Department (the "department") received a request for all call sheets 
and police reports pertaining io a specified address during a specified time period. You state 
that you have provided some information to the requestor. You claim that some of the 
submitted information is excepted from disclosure under sections 552.101 and 552.130 of 
the Government Code.' We have considered the exceptions you claim and reviewed the 
submitted informatioil. We have also considered comments subiilitted by the requestor. See 
Gov't Code 8 552.304 (interested party may submit comments stating why information 
should or sho~ild not be released). 

Section 552.101 of the Government Code excepts from public disclos~ire "information 
considered to beconfidential by law, eithesconstitutio~lal, statutory, or byjudicial decision." 
Gou't Code 5 552.101. Section 552. 101 encoinpasses section 58.007 oS the Family Code. 

'7Vc notc that yoii have also rcdacted social security nuinhers in the suhinitted inforinatiiln pursuant 
to section 552.147 of the Government Code. SCP  GOY'^ Code 552.147ih) (authorizing govei-iirncnlal hody io 
redact li\,ingperson'ssociai security nurnhci without the necessity ofrequestingdecision from attorney general 
under the 4ct) .  
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Law enforcement records involving juvenile offenders and relating to conduct that occurred 
on or after September I,  1997 are confidential under section 58.007. Section 58.007(c) 
provides in pertinent part: 

(c) Except as provided by Subsection (d). law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child froin which a record 01- file could be generated may not 
be disclosed to the pitblic and shall be: 

(I)  if maintained on paper or microfilm, kept separate fro111 adult 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Id. $ 58.007(c). For purposes of section 58.007, "child" means a person who is ten years of 
age or older and under seventeen years of age. See Fam. Code S: 51.02(2). You state that 
incident report numbers 05-03651 3,05-047492, and 07-621 89 involve juvenile delinquent 
conduct that occurred after September 1,1997. It does not appear that any of the exceptions 
i n  section 58.007 apply. Therefore, report numbers 05-036513, 05-047492, and 07-621 89 
and its corresponding call sheet are confidential pursuant to section 58.007(c) of the Family 
Code and must be withheld under section 552. 101 of the Government Code. 

You also raise sectio~i 552.101 of the Government Code in conjunction with section 261.201 
of the Family Code. Section 261.201(a) provides as follows: 

(a) The following information is confidential, is not subject io public release 
under Chapter 552, Governinent Code, and may be disclosed only for 
purposes consistent with [the Family Code] and applicable federal or state 
law or under rules adopted by an investigating agency: 

(I) a report of alleged or suspected abuse or neglect inade under 
[chapter 261 of the Fainily Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used ox- developed in 
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an investigation irnder [chapter 261 of the Family Code] or i n  
providing services as a result of an investigation. 

Fam. Code $ 261.201(a). You seek to withhold incident report numbers 06-15147, 
06-l05933_ and 06-109493 under section 261.201. Upoii review, we find that some of the 
submitted information consists of files: reports, records, communications, or working papers 
iised or developed in  an investigation under chapter 261 of the Family Code. As you do not 
indicate that the department has adopted a rule that governs the release of this type of 
information: we assume that no such rule exists. Given that assumption, we conclude that 
the department rnust withhold incident report numbers 06-105933 and 06-109493 under 
section 552.101 of the Government Code in conjunction with section 26 1.201 of the Family 
Code. See Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute). 
However, you have failed to demonstrate that incident report number 06-15 147 pertains to 
an investigation under chapter 261 of alleged or suspected child abuse or neglect as those 
terms are defined by the Family Code. See Fam. Code. $5 261.001 (I),  (4) (defining "abuse" 
and "neglect" for the purposes of chaptei.261). Accordingly, you have failed to demonstrate 
the applicability of section 261.201, and thus, report number 06-15147 may not be withheld 
tinder section 552.101 on that basis. 

You also raise section 552.101 in conjunction with section 772.218 of the Health and Safety 
Code. Chapter 772 of the Health and Safety Code authorizes the develop~nent of local 
einelgency communication districts. Section 772.21 8 of the Health and Safety Code applies 
only to an emergency 9-1-1 district estabiished in accordance with chapter 772. See Open 
Records Decision i%o.649(1996). This statute makes coilfide~itial the originating telepiioiie 
numbers and addresses of 9-1-1 callers that are furnished by a service supplier, Id. at 2. 

You state that the City of Fort Worth is part of an emergency corninunication district that was 
established under section 772.218 and inform us that the 9-1-1 callers' phone numbers and 
addresses that you have marked were furnished by a service provider. Thiis, based on your 
representations and our review, we determine that the department must withhold the 
information you have marked pursuant to section 552.101 of the Government Code i n  
conjuiiction with seciion 772.218 of the Health and Safety Code. 

Finally, section 552.130 of the Government Code provicies that information relating to a 
motor vehicle operator's license, driver's license, motol- vehicle title, or registration issited 
by a Texas agency is excepted from public release. Gov't Code $ 552.130(a)(l), (2). 
Accordingly; the department rnust withhold the Texas motor vehicle record information you 
have marked in  the remaining iiiforrnation under section 552.130 of the Government Code. 

In sum~nary, the department must withhold the following in coi?jn~iction with section 
552.101 of the Government Code: (1) incident report numbers 05-036513, 05-047492, and 
07-62189 pursuant to section 58.007 of the Family Code; (2) incident report numbers 
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06-105933 and 06-109493 in coiijunctioii with section 261.201 of the Family Code: and 
(3) the 9-1-1 callers' originating telephone numbers and addresses in conjunction with 
section 772.218 of the Health and Safety Code. The department must also withhold the 
Texas motor vehicle record information you have marked iii the relnaining information under 
section 552.130 of the Government Code. The remaining siibinitted illformation must he 
released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore. this ruling must not be relicd upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552,301(0. If the 
governmental body war~ts to challenge this ruling, the governmental body rr~ust appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmerital body does not comply with it, then both the requestor a~id  tlic attor!iey 
general have the right to file suit against the gover~imental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires the governmeiital body to release all or part of the requested 
information: the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon recei~~ing this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free_ at (877) 673-6839. The requestor may also file a co~nplaint with the district or 
county attorney. Id. 5 552.3215(c). 

If  this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision hy suing the governmental 
body. Id. 5 552.321(a); Texas Dep't Pr~h. Sufey v. Gilbreath, 842 S.\nr.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of iiiformation triggers ceriain procedures foi- 
costs and charges to the requestor. If records are released in compliance with this I-uling. be 
sure that all charges for the information are at or below the legal amounts. Questions or 
comp!aints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the goverrimental body, the requestor. or any other person has questions or comments 
about this ruling, they :nay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cornments witlliri 10 calendar days 
of the date of this ruling. 

Sincerely, 

Allan D. Meese 
Assistant ~ t to rney  ~ U r a l  
Open Records Division 

Ref: ID# 288792 

c: Mr. Brian Wilsford 
4874 Hope Street 
Fort Worth, Texas 761 14 
(wio enciosul-es) 


