
Ms. J .  Middlebroolts 
Assistant City Attoi-~iey 
Ci-iniii~al La\\, and Police Section 
City of Dallas 
1400 Soiit!i Lailiar 
Dallas. Texas 752 15 

Dear Ms. Middlebrooks: 

You ask whether certain il~foriiiation is subject to required public disclos~~re under the 
Public Inforrilatioi~ Act (the "Act"), chapter 552 ofthe Cioveriiiiie~~t Code. Your recluest was 
assigned ID?? 289244. 

The Dallas Police Departl~~eiit (the "departmeiit") received a request foi- a specified iiicident 
report. You claiiil that the requested ii~forniatio~i is excepted from disclosure i111der 
section 552,108 ofthe Govemiiient Codc, We have coilsidered the exception you claiiii and 
reviewed tlie submitted iiifon~iatioil. 

Section 552.1 OS(a)(l) of tile Government Code excepts fi-om disclosure "[i]ilfonnatioii lielci 
by a Ian. enforceii~ent agency or prosecLtor that deals with the detectioi~, investigation, or 
proseciltion of criilic [ifj release of the infomatioil wo~rld interfei-c wit11 the detection, 
iiivestigatioii, or prosecution ofcrime." Gov't Codc $ 552.108(a)(I). Ago\~euiirnentaI body 
clainiing section 552.108 miis! reasonably explain liow and why tlie release ofthe uequested 
iiifor~iiation would interfere with law enforcement. See id. $$552.108(a)(l),. 30l(e)(l)(A); 
see ulso Expol-re Pruif f ,  551 S.W.2d 706 (Tex. 1977). YOLI state tliat tlie infort~iation you 
Iiave i~x~rlted in report number 472766-T relates to a pending ci-inliiial investigatioii. You 
Curlher state that no one has becii cited or arrested for the offeilse and t11c release oi'this 
iilfonilatioii woiild jeopardize the criminal investigation. Based on this I-epresentation, we 
conclude tliat tlie release of tile ii~formatio~i you have marked woiild interfere with tlie 
detection: investigatioil, or prosecution of crime. See iioz~sto17 C /? l -o~~ ic / e~z rh /  g Co, 11. 
uf'Houstoiz, 531 S.VJ.2d 177 (Tex. Civ. App.-----Houstoii [I4111 Dist.] 1975), writ re fd  



Ms. .I. Middlcbroobs - Page 2 

ii.r.e., 536 S.W.2d 559 (Tex. 1976) (court delilieares law enforceilieiit interests that are 
present in active cases). Thus, we agree tliat tlie departiueilt may \vitliliold tile ii~fonl?ation 
i t  has liiarlted under sectio~i 552.108(a)(l). T l ~ e  reiiiaiiii~lg inforillatioii must be released to 
the requestor. 

This Ietterruiing is limited to the particular records at issue in this request and liiliited to the 
facts as pi-eseiited to us; therefore, this riili~ig must not be relied iiltoii as a previous 
deteriiiiiiatio~~ regarding any other records 01- any other circumstaiices. 

This ruling triggers important deadlines regarding the rights aiid respo~isibilities of tlie 
govertiliieiltal body and ofthe requestor. For example, governiileiital bodies are prohibited 
from asking the attoniey general to reconsider this ruling. Gov't Code 8 552.301(1). If the 
govenimeiital body wants to challenge this ruli~ig, the govei-i~meiitai body must appeal by 
filing suit in Travis Couiily within 30 calendar days. Id. 3 552.324(b). I11 order to get the 
f~ill benefit ofsuch an appeal, thegover~iniental body iuiist file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (cj. If the gove~~imeiital body does not appeal tliis r~ i l i~ ig  and the 
governnieliial body does not coinply with it, the11 both the requestor and tlie attollley general 
have the right to file suit against the goveniii~eiital body to enforce tliis ruling. 
Id. 5 552.321(a). 

If this ruling requires the goverii~nental body to release all or part of tlie requested 
informatioii, the gove~lililental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiviiig this riiling, tile governmerital body 
will either release tlie public records proniptly piirsuant to sectioii 552.2211~) of the 
Government Code or file a lawsuit challenging this ruliiig pursuant to section 552.324 of tlie 
Govetnme~it Code. If the goveriimental body fails to do one of these things, then tlie 
requestor shou!d report that faiirire to the attorney general's Open Goveriiment Hotline, 
toll free; at (877) 673-6839. Tire requestor may also file a conipiai~it witli the district or 
cou~ity attor~iey. Id. 5 552.3215(e). 

If tliis l-iiling requires or permits the goverii~nental body to withhold ali or some of tlie 
requested infoniiatioii, tile requestor can appeal that decision by suing the governnieiital 
body. Id. $ 552.321(a); Texas Dep't q/'PuO. Sfffetj, v. Giibreatlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reinember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in coiiipliaiice with this ruliiig, 
be sure that all charges for the infor~iiation are ai or below the legal amouiits. Questio~is or 
complaints about over-cliarging must be directed to Hadassali Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the gover~i~ner~tal body, the requestor, or any other person has questions or coiliments 
about tills rul~ng, they may conpact our office. Although there 1s 110 statutory deadl~ne for 
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coritacti~~g us: the attorney general prefers to receive any commel~ts \vithin i 0 calesida~. days 
of the date of this ruliilg. 

M. Alan Akin 
Assistant Attorliey General 
Open Records Divisio~l 

Ref ID* 289244 

Enc. Submitted doc~~n~e:lts 

c: Ms. Maria B. Martiilez 
5880 Benlal, Apartment1070 
Dallas, Texas 75212 
(wlo enclosures) 


