
Ms. Janis Keil~ledy Hamptoil 
Assistant City Attol-ney 
City of B~yati 
P.O. BOX lono 
Bryan, Texas 77805 

Dear Ms. Nalllpton: 

You ask whether certain inforll~ation is subject to required public disclosure under the 
Public Infori~tation Act (the "Aci"), chapter 552 of the Govenlnlent Code. Your request was 
assigned ID# 288970. 

The Bryan Police Department (the "department") received a request for electroi~ic 
commuiiicatio~ls sent or received from all iuobile computer-equipped police patrol ~iilits 
during a specified time period. You claim tltat some ofthe requested i~~foriuatioii is excepted 
from disclosure under sections 552.101 and 552.130 of the Govemii~eilt Code. We have 
co~lsidered the exceptio~is you claiin and reviewed the s~ibmitted represe~itative sample of 
inforll~ation.' 

Section 552.101 of the Government Code excepts fiom disclosure "infoi~nation coiisidered 
to be confidential by law, either constit~itiotial, statiitory, or by judicial decisioil." Gov't 
Code 5 552.101. This section encompasses section 58.007 of'the Fal~iily Code, wl~ich makes 
confidential any law enforcenieilt record involvi11g juvenile offenders whose colldiict 
occurred on or aftel- September 1, 1997. Section 58.007 provides: 

'N'e assuiiie that the representative sample of records submitted to this ocfice is truly representative 
of tlic reqiiested rccords as a whole. See Open Recoi-ds Decision h'os 499 ( I  988), 497 (19881. This opeii 
records letter does not seacll, and therefore does not aiitliorire the \\~itIilioldiiig of, any otlier I-cqiicsted records 
to the extent that tliosc records coiitaiii siibstaiitialiy different types of infor-inatioii thaii that sitbiiiitted to this 
office. 
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(c) Except as provided by Subsectioii (d), law enforcemelit records and tiles 
concerning a child and infoi-nlatiou stored, by electronic inealis or otl~erwise, 
coricert~iag tlie child from which a record or file could be generated may not 
be disclosed to the public and sliail be: 

( 1 )  if maintaiiied 011 paper or mi~rofilar?~ kept separate ii-om ad~ilt 
files 2nd records; 

(2) if maintained electronically in the same coniputer sysien-i as 
records or files relating to aduits, be accessible under controls that are 
separate and distinct fioni controls to access electronic data 
collcerning adults; and 

(3) iriaintained oil a local basis only and not sent to a cexitral state or 
federal depository, except as provided by Subchapter B. 

Fam. Code $ 58.007(c). Section 5 1.02(2)(A) defines "child" as a person who is ten years 
of age or older and under seventeen years of age. Id. $ 51.02(2)(A). After reviewing tlie 
submitted infortnation, we agree that the iliformatioli you have marked pertains to a juvenile 
runaway whose conduct occurred after September 1, 1997. See Fam. Code 5 5 1.03(b)(3) 
(defining "conduct indicating a need for supervision" to include "the voluntary absence of 
a cliild from the child's home without the consent of t11e ciiild's parent or guardian for a 
substantial length oftinie or without intent to returti"). Thus; this iiiihrniatiotl is within the 
scope of section 58.007(c). Further, you state that none of the exceptions in sectioll 58.007 
apply. Therefbre, we agree that the iljformation yoti have marked is confidential under 
sectioli 58.007(c) of the Family Code and the depart~uent must witliliold it pursuant to 
section 552.101 of the Govemliie~lt Code. 

Section 552.10 1 also encolnpasses crin~il~al history record ii~forrnatioil ("CI-IRI") generated 
by the Natioilal Criine Inforlllation Center or by the Texas Crilile I~iformation Center. 
Title 28, part 20 of the Code of Federal Reg~iiations governs the release of CHRI that states 
obtain from the federal governmeilt or other states. Ope11 Records Decision No. 565 (1990). 
The federal regulations allow each state to foiiow its individual law with respect to CNRI 
it generates. Id. Section 41 1.083 of the Goveinment Code deellls confidential CIIRI that 
the Texas Department of Public Safety ("UPS") maintains, except that the UPS may 
disseminate this inforlnation as provided in chapter 41 1, subchapter F of the Government 
Code. See Gov't Code 5 411.083, Sections 41 1.083(b)(l) and 41 1.089(a) a~ithorize a 
crirninal justice agency to obtain CHRI; however, a criininai justice agency niay not release 
CHRI except to another crirnil~al justice agency for a crilniiial justice purpose. 
Id. 41 1089(b)(l) Other entities specified iii chapter 41 1 ofthe Government Code are 
entitled to obtain CHRI fro111 DPS or anotliercrianii~al justice agency; however, those entities 
tilay not release CFIRI except as provided by chapter 411. See getzernlly 
id $$ 41 1.090 - ,127. Fui-thermore, any CHRI obtained froin DPS or any other crilliinal 
ji~stice agericy inust be withheld under section 552.101 of the Goveniii~ent Code in 
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conjunction wit11 Government Code chapter 41 1 ,  s~ibcliapter F. See Gov't Code 
5 41 1.082(2)(B) ( t e n  CHRI does not include dri\.ing record information). Tilerefore, the 
department must witllhold the CHRI that we have mariced under section 552.101 of tlie 
Goxfemment Code in conjunction wit11 federal law and cl1apter411 ofthe Government Code. 

Section 552.101 f~niller enconlpasses tlre doctrine of coi~inio~~-law privacy, wllich protects 
iiiformation if (1) the infornlation contains highly intimate or en~barrassing facts tlie 
publication of which would be highly objectionable to a reasonable person, and (2) the 
infornlation is not of iegitiinate concern to the public. Iizdzrs. FOLIIIL~.  1). Tex. Ir~din. Aceidelit 
Bd.,  540 S.W.2d 668, 685 (Tex. 1976). The type of inforn~atioll considered intimate and 
embarrassing by the Texas Suprenle Court in Ind~ati-in1 Fo~~izdation included information 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment ofmental disorders, attempted suicide, and iiljuries to sex~rai 
organs. Id. at 683. This office has fo~iild that the followi~lg types of infoin~ation are excepted 
fro111 required public disclos~lre under common-law privacy: some kitids of medical 
information or information indicating disabilities or specific illnesses, see Open Records 
Decision Nos. 470 (1987) (illness from severe einotio~~ai and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and physical handicaps); personal financial 
informati011 not relating to tlie financial transaction between an individual and a 
governmental body, see Open Records Decision Nos. 600 (1 992), 545 (1 990); and identities 
of victims of sexual abuse, see Open Records Decision Kos. 440 (1986), 393 (1983), 339 
(1982). In addition, we find that a compilation of an individual's criminal histoqr record 
infornlation is highly embarrassing infortnation, the publieatio~l of wliich wouId be higilly 
objectionable to a reasonable person. Cf LT.S. Dep't o f  Jz~stice v. Reporters Conzilz. jor 
Freedonz o f  the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding 
individual's privacy interest, court recognized distinction between piiblic records Sound in 
courthoiise files and local police stations and compiIed summary of information and noted 
that individual bas significant privacy interest in conipilatio~l of one's criminal history), 
Accordingly, the department must withhold the information that we have marked under 
section 552.101 it1 conjunctioii wit11 coi~lmon-law privacy. 

You also assert that some ofthe requested infor~nation is excepted under section 552.130 of 
the Government Code, which provides wllich provides in part: 

(a) inforlnation is excepted from the requirement of Section 552.021 if the 
infornlation relates to: 

( I )  a nlotor vehicle operator's or driver's license or perillit issued by 
an agency of this state; 

(2) a motor vehicle title or registration issued by an agency of this 
state; or 
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(3) a personal identification docun~ent issued by an agency of this 
state or a local agency autllorized to iss~ie an ide~ltification docunieiit. 

Gov't Code 5 552.130(a)(l)-(3). We note that this provisioii only applies to ri~otol- vehicle 
record inibnnation issued by the State of Texas, and not otl~ei- states. The submitted 
iilforination contains Texas niotor vehicle record information that is sub~ect to 
section 552.130. Accordingly, the department must withliold tlie irifornx~tioii we have 
marked under sectio~i 552.130 of the Goverilment Code. 

In summary, the department must w i t l ~ h ~ l d  the infomiation marlied under section 552.101 
of the Government Code in coi~~unction with 1) section 58.007 of the Family 
Code, 2) federal law and chapter41 1 of the Goveinnlent Code; and 3) common-law privacy. 
The department must withhold the information we have marked under section 552.130 ofthe 
Government Code. The reiilaisling infom~ation must be released to tile requestor.' 

This letter riiling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deternliilatioil regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of tile 
governmental body and of the requestor. For example, goveriln~ental bodies are prohibited 
koni asking the attonley general to reconsider this ruling. Gov't Code 5 552.301 (f), If the 
governine~ltal body wants to challenge this ruling, the goveinmental body must appeal by 
riling suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
f~ill benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c), If the goveinmental body does not appeal this ruling and the 
gover~imental body does not conlply with it; then both the requestor and tile attorney 
general have the right to file suit against the govertlmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the govemnlental body to release all or part of  the requested 
infor~uation, the goveri~me~ital body is respoilsible for taking tile next step. Based 011 the 
statute, the attorney general expects that, upon receivi~lg this ruling, the goveri~n~ental body 
will either release the public records proiliptly pursuant to section 552.221(a) of the 
Govei-~lrnel~t Code or file a lawsuit challengiilg this ruling purs~~ailt to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

'We note that the it~fortnation being released contailis social security iiuii~bcrs. Sectioii 552.147(b) 
of tlie Govemmetlt Code authorizes a governmental body to redact a living persoil's social security numbet- 
fiotn public release without the necessity of requesting a decisioii fi-om this ofiice under tile Act. 
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If this ruling requires or permits the governmesltal body to withhold all or some of the 
requested info~n~at ioi~,  the req~iestor call appeal t11at decision by suing the governmental 
body. Id. 5 552.321(a); Texas Drp't q f P ~ ~ b .  Safe[j, 1'. Gilbreuth, 842 S.W.2d 408, 411 
(Tex. App.-Austiil 1992, no writ), 

Please remember that ~inder tile Act the release of iilforn~atioil triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with tliis ruling, 
be sure that all charges fbr the information are at or below the legal amoiints. Questioils or 
coinplaints about over-chargiilg inust be directed to Hadassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 

Ii'the governinental body, the requestor, or any other person has qiiestions or comments 
abo~it this r~~l ing ,  they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any conlineilts within 10 calendar days 
of the date of this ruling. 

Nikki Hopltins 
Assistant Attorney General 
Open Records Divisio~i 

Ref: ID# 288970 

c: Mr. Jim James 
Attorney at Law 
The Law Office of Jaines & Reyilolds 
P.O. Box 1146 
Bs-yail, Texas 77806 
(W/O e~lclosures) 


