
September 13, 2007 

Mr. Emesto Rodriguez 
Assistant City Attoriicy 
City oSE1 Paso 
2 Civic Ceiiter Plaza, 9"' Floor 
El Paso, Texas 79901 

Dear Mr. Rodriguez: 

l'ou ask whether certain information is subject to req~iired public disciosure under tile 
Public Information Act (the "Act"), chapter 552 ofthe Govenlment Code. Yourrecjuest was 
assigned ID# 289258. 

The El Paso Police Depal-tilleiit (the "department") received a request for illforination 
regarding a named individual. You state you have released some information to the 
reqiiestor, but clain? that the remaining inforination is excepted from disclosure uiider 
sections 552.101 a11d552.130 oft1leGovernment Code.' We have considered the exceptions 
yoii claim and reviewed the subiilitted information.' 

Section 552.101 of the Gover~iil~eilt Code excepts from disclosure "information considered 
to be confide~itial by law, either constitutional, statutory, or by jiidicia! decision." Gov't 
Code 8 552.101. Sectio11552. l O l  encolnpasses the doctrine ofcommoi~-law privacy, which 
protects infornlatioil if(])  the information contains highly iiitimate or einbarrassiilg facts the 

'We iiotc that section 552I47(b)  of tile Govenriiieii: Code au!!iorizcs a govcrninenral body to redact 
a living persoil's social security number Ei-om public release \vitliout tile ~iecessity ofreqiicsting a decision from 
tliis ofice iiiidm !lic Act. 

'We note that tile departinel11 1las redacted soiiie oftbe siibiiiitted inibrmarioii. As we ai-c able i l l  tllis 
instance to discern the nature of t!ie redacted informatioil, wc will determine whether it is excepted fio111 piiblic 
disclosui-c. in the future. tile city should ref~ain from redacting any infomiation that it subinits to this office 
in seeking an open records ruli~ig. See Gov't Code $5 552.301(e)(!)(D). ,302. 
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publicatio~l of which would be highly objectionable to a reasoiiable person, and (2) the 
information is not of legitimate concern to the public. Indus. Fouifd, v. Tex. Iiizdus. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs ofthis  test must be satisfied. Id. at 681-82. A conipilation of an 
individual's criiiiinal liistory is highly embarrassing informatioil, the publication of whicli 
would he highly objectionable to a reasonable person. Cf: U.S. Dep 't ( i / 'J~~sl ice  1'. Reporie~s  
G r i m .  ,jbr Freed0171 o f  the Press: 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recogiiized dis~inction between public records 
foii~id in courthouse files and local police stations and conipiled sulilnlary of inforiliation and 
noted that individual has significant privacy interest in co~iipilation of one's criminal 
history). Furtlierniore, we find tliat a colnpilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. However, inforination relating to mutine 
traffic violatiolis is not excepted from release under section 552.101 in corij~uiiction with 
common law-privacy. Cf.' Gov't Code $ 41 1.082(2)(B). Therefore, the depart~iient must 
withhold any criminal records where the named individual is listed as a suspect, arrestee, or 
crimi~ial defendant, to the extent they exist, under comn~on-law privacy as enconipassed by 
section 552.101 of the Goveniment Code. 

We note tliat you have submitted records that do not list the named individiial as a suspect, 
arrestee, or defendant. These documents may not be withheld under section 552.101 in 
conjunction with conimon-law privacy. 

We note tliat the submitted iiiforniation includes a CRB-3 report that appears to have been 
coinpleted pursuant to chapter 550 ofthe Tvansportatioii Code. See Transp. Code $550.064 
(officer's accident report). Section 552.101 of the Go\~ei~iment Code also encompasses 
section 550.063 of the Transportation Code, whicli states tliat, except as provided by 
subsection (c), accident reports are privileged and confidential. Section 550.065(~)(4) 
provides for the release of accident reports to a person who provides two of the following 
three pieces of information: ( I )  date of the accident; (2) name of any person involved in the 
accident; and (3) specific location of the accident. Id. $ 550.065(~)(4). Under this provision, 
a governinental entity is required to release a copy of an accident report to a person who 
provides two or more pieces of iiiforniation specified by the statute. I d  111 the present 
request, the requestor has not provided the department with two of tlie tliree pieces of 
information required by section 550.065(~)(4). Thus, the niarlced CIiB-3 report iliust be 
witlilield pursuant to section 552.101 of the Goveniment Code in conjunction with 
section 550.065(b) of the Traiispoi-tatioli Code. 

In summary, the department must withliold any cri~niiial records where the na~iied individual 
is listed as a suspect, arrestee, or crimi~ial defendant, to the extent they exist, under conimon- 
law privacy as enconipassed by section 552.101 of the Governnient Code. Tile departnient 
rnust withhold the marked CRD-3 report under section 552.101 of tlie Governnietit Code in 
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conjunction with section 550.065(b) ofthe Transportation Code. The reinailling information 
n~ust be released to the requestor.' 

This letter niling is liniited to the particular records at issue in this request and liniited to the 
facts as preseiited to us; therefore, this ruliiig niilst not be relied upon as a previous 
determi~latioi~ regarding any other records or any other circ~inistances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemn~ental body and of the requestor. For example: goverumental bodies are prohibited 
from asking the attomey general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governniental body wants to challenge this ruling, the governmental body nlust appeal by 
filing suit in Travis County within 30 calendar days. icl. $ 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 cale~idar days. 
id.  $ 552.353(b)(3), (e). If tile govemn~ental body does not appeal this ruliltg and the 
governinental body does not comply with it, the11 botli tile requestor and the attorney 
general have the right to file suit against the gove~unteiltal body to enforce this ruling, 
id. 552.321(a). 

If this ruling requires the govenimental body to release all or pait of the requested 
information, tlie governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this niling, the goverri~ilental body 
will either release the p~tblic records proinptly pursuant to section 552.221(a) of the 
Govemlnent Code or file a lawsuit challenging illis ruling pursuant to section 552.324 of the 
Goveminent Code. If the governmental body fails to do one of these things, then the 
requestor shoiild report that failure to the attomey general's Open Governnient Hotline, 
toll free, at (877) 673-6839. The requestor [nay also file a compiaiiit with the district or 
county attorney. Id. $ 552.3215(e). 

If this niling requires or perinits the governmental body to witliliold all or some of the 
requested information, tile requestor call appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't oJ'Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in coinpliance with this ~ ~ ~ l i i i g ,  
be sure that all charges for the information are at or below tlie legal amounts. Questions 01- 

complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the govennnental body, tlle requestor, or any other person has questiorls or comments 
about this riiling, they may contact our office. Although there is 110 statutory deadline for 

'As our ruling is dispositive, we need no: address your remaining argument agaii~st disclosure 
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coiitactiiig LIS, the attoilley general prefcrs to receive ally coniinents within 10 calendar days 
of the date of this ruling. 

Sincerely, ,- 

. . 
Assistaiit Attorney General 
Opeii Records Division 

Ref: ID# 289258 

c: Mr. Peter A. Za~liora 
Slieltoi~ & Valadez, P.C. 
600 Navarro; Suite 500 
Sail Antonio, Texas 78205 
(wlo eiiclosures) 


