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September 14, 2007 

Ms. Margo Kaiser 
Staff Attonley 
Texas Workforce Commission 
101 East 15"' Street 
Austiil, Texas 78778-0001 

Dear Ms. Kaiser: 

You ask whether certain i~lforination is subject to required pi~blic disclosure riilder the 
Public Infotlnation Act (the "Act"), chapter 552 oftlle Governniet:t Code. Your request was 
assigned ID# 289240. 

The Texas Workforce Coniriiission (the "commission") received a request for iilformation 
regarding a specified housing discrimination complaint. You claim that the requested 
infomation is excepted fro111 disclosure under sectiotls 552.101 and 552.1 1 1 of the 
Goveninlent Code. We have considered the exceptioils yo11 claim and reviewed the 
submitted representative sample of information.' 

ltlitially, wc rilust address the comniission's obligatio~is under the Act. Sectioil 552.301 
prescribcs procedures that a govei-innei~tal body must folloiv in asltiilg this of ice  to decide 
whether the iiiforniation at issue is excepted froin p~iblic disclosure. Sectioii 552.301(b) 
requires the govern111erlta1 body to ask for tile attortley general's decision and state the 
exceptions to disclosure that it claims not later than the tent11 business day after the date of 
its receipt of tile written request for i~lformation. Gov't Code 5 552.301ib). 
Section 552.302(e) of the Govenlment Code requires tile governmental body to sr~bmit to 
the attorney general, not later than the fifteeiitli biisiness day after tile date of its receipt of 

'We assiiiiie that !be representative sa~npie of records submitted to this office is triiiy rcprcsenmtive 
of ilic requested records as a whole. Sec Open Records Decision 50s.  499 (!988). 497 (1988). Tliis opeii 
records ietier does inot reach and, tlierefore. does iiot aiitliorize tlie nitliliolding of any other requested ~ecords 
to !be extent that tliose records contain substaiitialiy different types of iiifoi-iiiatioii tliaii that si~binitted to tliis 
office. 
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the request, ( I )  written comments stating why the govel~iniental body's ciainled exceptions 
apply to the infoinlation that it seeks to withhold; (2) a copy of the written request for 
information; (3) a signed statenlent of tlie date 011 which the gove~iiii~ental body received the 
request, or evidence sufficient to establish tliat date; and (4) the specific iiiforniation tliat tlie 
governmental body seeks to withhold or representative samples of the iiifoi-mation if it is 
voluniino~~s. Gov'i Code $ 552.301 (e)(l)(A)-(D). Yori state that tlie coinrnission received 
this request on June 12, 2007.' However, you did not request a ruling from this office or 
provide the information at issue until J~ily 12, 2007. Consequently, we find that tlie 
comiriission failed to comply with the procedural req~tireruents of section 552.301. 

Pursuant to section 552.302 of the Govelnment Code, a zoveniniental bodv's failure to - 
comply with the procedural requirements of section 552.301 res~ilts in thelegal presumption 
that the requested information is public and niust be released unless the governn~ental body - 
demonstrates a compelling reason to withhold the information koni disclosure. See 
id. 5 552.302; Hancock v. State Bd. of ins., 797 S.Tni.2d 379, 331-82 (Tex. 
App.--Austin 1990, no writ) (governmental body must make compelling deinonstration to 
oiZercojne presumption of openness pursuant to statutory predecessor to section 552.302); 
Open Records Decision No. 319 (1982). Nolmally, a compelling interest is demonstrated 
when some other source of law makes the information at issue confidential or third-party 
interests are at stake. See Open Records Decision No. 150 at 2 (1977). Althougli you claim 
an exception to disclosure under section 552.1 11 of the Go\~eniment Code, that section is a 
discretionary exception to disclosure that protects a governniental body's interests and may 
be waived. See Open Records Decision Nos. 665 at 2 n.5 (2000) (discretioilaiy exceptions 
nenerally), 663 at 5 (1999) (waiver of discretionary exceptions), 470 at 7 (1957) (statutory ., 
predecessor to section 552.1 11 subject to waiver). Thus, your claim under section 552. 11 1 
does not provide a compelling reason for non-disclosure, and the conimission niay not 
withhold any of the information at issu,: under that exception. However, you also raise 
section 552.101 of the Government Code. Because section 552.101 can provide a 
conipelling reason for non-disclosure, we will address the applicability of this exception to 
the information at issue. 

Section 3616 of title 42 ofthe United States Code states that the comnlission is authorized 
by statute to utilize the services of state and local fair housing agencies to assist in nleeting 
its statutorj~mandateto enforce lawsprohibjting discrimination. See 42 U.S.C. 8 361 6. You 
state that, Dursuant to this authorization. the comn~ission's Civil Rinhts Division (the - 
"CRD) is cui-rently operating under a cooperative agreement with the U.S. Department of 
Housing and Urban Devciopment iii the investigation and resolution of  coiliulaints of 
housinidiscrimination. Seclion 301.036 of the Property Code details that the CRD shall 
receive, investigate, seek to conciliate, and act on cornplaints alleging violations ofthe Texas 
Fair Housing Act. See Prop. Code 8 301.036. Then, upon the filing o f a  complaint, botb 

'Yoti inforn: our office tliat the commission obsei-ved a skeleton crew day on Juiie 19. 2007, and that 
the commission's offices were closed oil July 4, 2007. 
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federal and state law mill-or each other in language and encourage conciliatio~i to the extent 
feasible. See42 U.S.C. 5 3610(b) (providing that during the period beginning with the filing 
o f a  complaint and ending with the filing of a charge or a dismissal tile co~nmission shall 
engage in conciliation, to the extent feasible); Prop. Code $ 301.085 (providin~ tliat tile 
comniission shall, during the period beginning with the filing ofa complaint and ending with 
the filing of a charge or a dismissal by the coiilmissioii, to the extent feasible, engage in 
conciliation with respect to the complaint). 

You indicate that the CRD handled a discrimination coinplaint filed with the commission 
under its cooperative agreement and engaged in conciliation attempts pursuant to federal and 
state law. Yoik claini that the information you have marked in the si~blnitted docunients was 
created during these conciliation attempts and is therefore confidential under section 30 1.085 
of the Property Code. Section 552.101 of the Government Code excepts from disclosure 
"infonnation considered to be confideniial by law, either constitutional, statutory, or by 
judicial decision." Section 552.101 encompasses information protected by 
section 301.085(e) which provides the following: 

(e) Statements made or actions taken in the conciliation may not be made 
public or used as evidence in a subsequent proceeding under this chapter 
without the written consent of tlie persons concerned. 

Prop. Code 5 301.085(e). The subniitted infomlation consists of investigative notes into 
allegations of housing discrimination. You indicate that the infornlation you have marked 
in these documents was created during the conciliation attempts and that no written consent 
for its release exists. Based on your representations and our review, we agree that the 
inforiliation you have marked is confidential under section 301.085(e) ofthe I'ropertp Code 
and must be withheld under section 552.101 of the Goveilnnent Code. The remaining 
inforination must be r e l e a ~ e d . ~  

This Ietterr~~ling is limited to the particular records at issue in this request and limited to tlle 
facts as presented to us; therefore, this 1uling must not be relied upon as a previous 
deternlination regarding any other records or any other circ~imstances. 

This iuiing triggers irnpoitant deadlines regarding the rights and resltonsibilities of the 
governmental body and of tlle requestor. For example, governmental bodies are prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code 552.30l(f). If the 

'We note tliat sonic ofthe informatioil being released is confidential and not subject to release to thc 
geiisral public. However; the requestor ii l  this iiistance iias a special riglit of access to the iiiformation. Gov't 
Code $552.023 (person or persoti's authorized representative has special right ofaccess to records tl~at co~ltain 
information t-elating to the persoti that are protected from public disclosure by laws i~itciided to protect that 
person's privacy interests). Should the coiniiiissioii receive another request for tliese same records from a 
person wlio would no! liave a right of access to the private infonnation, the commission should resubmit these 
records and request another decision. See Gov't Code $8 552.301(a). ,302. 
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governmental body wants to challenge this ruling: the goves-nmesital body siii~st appeal by 
filing suit iii Travis Coiinty within 30 calendar days. Id. 5 552.324(b). In order to get the 
f~ill benefit of such an appeal, the governmentaI body must file suit within I0 calendar days. 
Id. $ 552.353(b)(3), (c). If the governnlental body does not appeal this riiling and the 
govesnmental body does not comply with it, then both tlie requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
inforination, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of tlie 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governn~ental body hi ls  to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll iiee, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold ail or some of  the 
requested information, the requestor can appeal that decision by suing the govesnmental 
body. Id. $ 552.321(a); Texas Dep't of  Pub. Sajely v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
conlplaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the governiilental body, tlie requestor, or any other person has questions or comments 
about this i-tiling, they may contact our office. Althougli there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, , 

Assistant Attorney General 
Open Records Division 
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Ref: ID# 289240 

Enc. Submitted documents 

c: Ms. Jarlot Cockrnan 
4917 Ravenswood Drive, 81753 
Sail Antonio, Texas 78227 
(wio enclosures) 


