
Mr. Todd George 
Attorney 
Texas Parks 6. Wildlife Departitlent 
1200 Sniith School Road 
Austiii, Texas 78714-328 1 

Dear Mr. George: 

You ask \xrltether cei-taiii itifornlatioii is subject to required public disclosure uiider the 
1'~lbIic Informatioii Act (the "Act"), chapter 552 ofthe Goverr~meiit Code. Yo~ir  request was 
assigned ID# 289209. 

The Texas Parlcs and Wildlife Departnment (tlie "department") received a request for a 
specified boati~ig accideiit report, You state that the department will release some 
ii~foril~ation, but you claim that the remaiiiing information is excepted froiil disclosi~re under 
section 552.108 ofthe Govenlment Code. We liave cotisidered tile exceptioii you claim and 
reviewed the subrtiitted represeiltative saiilple of inibriilation.' 

Sectioii 552.108(a) of the Government Code excepts froill required public disclosure 
"[ijiiforniatioil held by a law enforceiiieiii agency or prosecutor that deals wit11 the detection. 
investigation, or prosecution of crir~ie . . . i f .  . . release of the iiiformation wotild iiltevfere 
with tlie detection. investigation, or prosecution of crime[.]" Gov't Code 5 522.108(a)(l). 
Ge~lerally, a governineiltal body claiiiiing sectioii 552.108 n1~1st reaso~iabiy explain how axid 
why the release of tile requested information would interfere with law e~iibrcement. See 
id. 522.301(e)(l)(A); see also Ex ycrrie Pi-ziitt. 551 S.W.2d 506 (Tex. 1977). 

'We assume that the representative sample orrecords siibmitted to this office is ti-~ily represeiitalive 
of the requested records as a iviiole. See Open Records Decisioii Nos. 499 (1988). 497 (1988). Tliis opeti 
records lcttcr does not reach, and therefore does not authorize the withlrolding of, any otlier requested records 
to tlie exteiit that those records contain substa~itially different types of infoi-iiratioir tliaii that suhiilitted to this 
oi'flce. 



Mr. Todd George - Page 2 

Section 552.108 iiiay be invoked by the proper custodian of inforination relating to apending 
iiivestigation or prosecution ofcriminal conduct. See Open Records Decision No. 474 at 4-5 
(1987). UTliere a noii-law enforcemeiit ageiicv has custody of inforination that would - .  
otherwise qualify forexceptioii iiiidei-section 552.108 as i i~for~i~ation relating to the pending 
case of a law eiiforceinent agency, the custodian of the records inay \vithhold the inforn~ation 
if it provides this office with a demonstration that the info~niation relates to tlie pending case 
and a representation kom the law enforcement agency that it wishes to have the information 
withheld. You illforn~ us: and have provided documentation stating, that the Nacogdoches 
County District Attorney objects to disclosure ofthe submitted information because release 
would interfere witli a pending criininal investigatioii. Based on these representations and 
tlie submitted information, we agree that section 552.108(a)(l) applies to the s~tbniitted 
information. See Houston Clzroizicle Pzrblk Co. v. City oj'Houston, 531 S.W.2d 177 
(Tex. Civ. App.-Houston [14tli Dist.] 19751, writ ref~iii.r.e.perczrriuii?, 536 S.W.2d 559 
(Tex. 1976) (court delineates law eiiforcenient interests that are present in active cases). 

However, as you ackiiowledge, sectioii 552.108 does not except from disclosure basic 
information about an arrestedpersoii, an arrest, or a crime. Gov't Code 3 552.108(c). Basic 
information refers to the infor~nation held to be public in Housto!~ Ci~ronicle. See 531 
S.W.2d at 185. Tlius, with the exception ofbasic information, tlie department may witlihold 
the submitted information under section 552.108(a)(i) of the Govern~iieiit Code. 

Tliis letter ruling is limited to the particular records at issue in this request and limited to tlie 
facts as presented to us; therefore, this ruling ~ i i r~s t  not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

Tliis ruling triggers important deadlines regarding the rights and responsibilities of the 
governtnelital body and ofthe requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
governmental body wants to challenge this ruling, the govemmental body inust appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body niust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal tliis ruling and the 

govenmiental body does not comply with it, tileti both the requestor and the attorney 
general have the right to file suit against the governn~eutal body to enforce tliis mliiig. 
Id. 5 552.32l(a). 

if this ruliilg requires the govei-nmental body to release all or part of the requested 
information, the govemmelltal body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upoil receiving this ruling, the governmental body 
will either release the public records proinptly pursuant to section 552.221(a) of the 
Govemlnent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of  these things, then the 
requestor should report that failure to the attoriiey general's Open Governme~lt I-lotline, 



Mr. Todd George - Page 3 

toll kee, at (877) 673-6839. The requestor lnay also file a complaint ~vith the district or 
co~inty attorney. id. 5 552.3215(e). 

If this ruling requires or pe~nlits the governmental body to witl~hoid all or soiue of the 
requested informatioil, the requestor can appeal that decisio~l by suing the governn~ental 
body. Id. 5 552.321(a); Texas Dep't qf'Pzib. &fey 1'. Gilbreath, 842 S.W.2d 108, 41 1 
(Tex. App.-Austin 1992, no writ'). 

Please remember that under the Act tlie release of inforluation triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in con~pliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Q~testions or 
coillplaints about over-charging ltlust be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this nriing, tiley may contact our office. Although there is no statittory deadline for 
contactingus; the attorney genera! prefers to receive any comn~ents within 10 calendar days 
of the date of this n~ling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 289209 

Enc. Submitted documents 

c: Choice Point 
P.O. Box 740167 
Atlanta, Georgia 30374-0167 
( d o  enclos~zres) 


