
September 14,2005 

Mr. David M. Berman 
Nichols Jackson Dillard Hager & Smith, L.L.P. 
For the City of Duncanville 
1800 Lincoln Plaza 
500 North Akard 
Dallas, Texas 75201 

Dear Mr. Berman: 

Y ~ L I  ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 289344. 

The City of Duncanville (the "city"), which you represent. received a request for a list of all 
traffic accidents involving police officers for the years 2005 until the present including the 
names, badge numbers, and ranks ofthe officers involved; the dates of accidents: fault: status 
of any lawsuits filed or pending; and any settlements. You state that you have released some 
of the requested information. You claim that the submitted information is excepted from 
disclosure under sections 552.101 and 552.130 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information 

Initially, we note that you have not submitted information relating to the status of any lawsuit 
filed or any settlement. Therefore. to the extent this information existed on the date the city 
received this request, we assume that i t  has been released, If s~ich information has not been 
released, then it must be released at this time. See Gov't Code $5 552.301(a), ,302; .see also 
Open Records Decision No. 664 (2000) (if governmeillal body concludes that no exceptions 
apply to requested informatioil, it must release information as soon as possible). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to he confidential by law, either constit~~tional, statutory. or by judicial decision." Gov't 
Code $552.101. This section encompasses information made confidential by other statutes. 
The information at issue consists of ST-3 and CRR-3 accident report forms completed 
pursuant to chapter 550 of the Tra~~sporiation Code, See Transp. Code 6 550.064 (officer's 
accident report). Section 550.065(b) of the Transportation Code states that cxcept 
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as provided by subsection (c), accident reports are privileged and confidential. 
Section 550.065(~)(4) provides for the release of accident reports to a person who provides 
two ofthe following three pieces of information: (1) date of the accident; (2) name of any 
person involved in the accident: and (3) specific location of the accident. Id. $550.065(~)(4).  
Under this provision, the Department of Public Safety 01- another governmental entity is 
required to release a copy of an accident report to a person who provides the agency with two 
or more pieces of iiiformaiion specified by the statute. Id. Ln this illstance, the I-equestor has 
not provided the city with two of the three required pieces of information, Thus, you must 
withhold the accident reports under section 552.10 I of the Government Code in conjunction 
with section 550.065(h) of the Transportation Code. 

We note that some of the remaining submitted info~mation is subject to section 552.1 17 of 
the Government Code.' Section 552.1 17(a)(2) of the Government Code excepts from 
disclosure the home address, home telephone number, and social seciirity number of apeace 
officer, as well as information that reveals whether the peace officer has family members, 
regardless of whether the peace officer complies with sections 552.024 or 552.1175 of the 
Government Code.' We have marked the information that the city must withhold under 
section 552.1 17(a)(2). 

Section 552.130 of the Gover~lmelit Code excepts from disclosure information that relates 
to a motor vehicle operator's 01. driver's license or permit issued by an agency of this state. 
See Gov't Codc 6 552.1303a)(1). The city must withhold the information we have marked 
under section 552.130. 

In surnmary, the submitted accident reports must be withheld under section 552.101 of the 
Government Code in conjunction with section 550.065 of the Transportation Code. The city 
must withhold the information we have marked under sections 552.1 17 and 552.130 of the 
Government Code. The remaining submitted information must be released. 

This letter ruling is liinited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not he relied upon as a previous 
determiiiatio~i regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respolisibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this riiling. Gov't Code $ 552.301 (0. if the 

aisc s ~ ~ r i o i i  552.1 17 oii hcllali 'LJnlike otliei excepiions lo disclosiiic uiider the Act. iliis oii'ice will r . , * -  

o ia  goveiiimental body, as this exception is iirasidatory and may ~lot  he waived. See Go\.'( Code $5  552.007. 
352: Open Records Decision No. 674 at 3 11.4 (2001) (maniltitory cxceprioiis). 

Section 552.1 17iaj(2) adopts tile definition of peace officer foulid at articlc 2.12 of the Codc o i  
Criminal Procedure. 
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govern~nental body wants to challenge this ruling, the governmental body must appeal by 
fiiing suit in Travis Cclunly within 30 calendar days, k/. 5 552.314(b). I11 ordei- to get the full 
benefit of such an appeal. the goveri~inental hody must file suit within 10 calendar days. 
Ici. S 552.353(b)!3), (c). If tile governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney ge~ieral 
have the right to file suit against the governmental hody to enforce this ruling. Id .  
$ 552.321(a). 

If this riiling requires the governmental body to release ail or part of the requested 
inforination, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records pl-omptly pursuant to sectio~i 552.22l(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Goveriinient Code. If the governmental body fails to do one of these things. tile11 the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
coilnty attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decisioil by suing the governmental 
body. Id. 5 552.321(a); Texir,r Dep't of Pub. S & h  11. Gilbre(~tlz: 842 S.W.2d 408, 41 1 
flex. App.-A~istin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or beion' tile legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If tire governmental body, the requestor, or- any other person has questions or con~ments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 caie~ldar days 
of the date of this ruling. 

Sincerely. 

l'aige Savoie 
Assistant Attoi-iley General 
Open Records Division 



Mr. Dav~d M. Berillan - Page 4 

Ref: ID# 289344 

Enc. Submitted documents 

c: Mr. Bennett Cuni?ingham 
lnvestigaiive Reporter- CBS 1 1 
5233 Bridge Street 
Fort Worth, Texas 76103 
(W/O enclosures) 


