
September 17, 2007 

Mr. Gale11 Gatten 
Assistaiit City Attoriiey 
City of Midland 
P.O. Box 1152 
Midland, Texas 79702-1 152 

Dear Mr. Gatten: 

You ask whether ceitai~i inforiilation is subject to required public disclosiire uiider the 
Public I~iforiuatio~i Act (the "Act"), chapter 552 of the Goveruiiieiit Code. Youi- request was 
assigned ID# 289283. 

The City of Midlarid (the "city") received a request for "any and all inforiiiatio~i related to 
tlie perso~lnel file of [a ilamed individual]." You state that you liave released some 
responsive iiiformation to the requestor. You clai~ii that portio~is of tlie subi~iitted 
infor~i~ation are excepted frorii disclosure under sections 552,101,552.1 17, and 552.130 of 
the Governiiieiit Code. We have coilsidered the exceptioiis you claim and reviewed tile 
submitted information. 

Sectioii 552.101 of the Gover~lriie~it Code excepts from disclos~ire "inforination considered 
to be co~ifidential by law, either constit~~tional: statutory, or' by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses information inade coilfideiitial by other 
statutes. Prior decisions ofthis office have held that sectioii 61 03(a) oftitle 26 of the Unitecl 
States Code renders tax return information confidential. See Attorney General Opi~iioii 
11-1274 (1978) (tax returns); Open Records Decision No. 600 (1992) (W-4 forms). Tax 
return iilforinatioii is defined as data f~~rnished to or collected by tile I~iter~ial  Reve~iue 
Service with respect to the deter~iiiliatioli of possible existence of liability of any person 
under title 26 of the United States Code for any tax. See 26 U.S.C. $ 6103(b). Thus, the 
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submitted W-4 fonns constitute tax returtl information that must bc witl~lield uridei 
section 552.101 of the Gove~lln~ent Cody in conj~inctioli with federal law. 

Section 552.101 also encompasses the doctrine of common-law privacy, whicli protects 
information if (1) the inforn~ation contains highly intinlate or embarrassing facts the 
publication of which would be highly objectiollable to a reasonable person, and (2) the 
i~ifornlation is not of legitimate concern to the public. I17dzlzls. Found v. Tex. I~rdus. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To denlollstrate the applicability of commol1-law 
privacy, both prongs of this test must be demonstrated. Id. at 681-82. This office has fo~uld 
that personal financial informatioli not relating to the finallcia1 transaction between an 
individual and a governmental body is generally intimate and embarrassing. See Open 
Records Decision Nos. 600 (1992) (public enlployee's withholdi~ig allowance certificate, 
designation of beneficiary of employee's retirenlent benefits, direct deposit authorizatioil, 
and en~ployee's decisions regarding voluntary benefits programs, among others, protected 
under common-law privacy), 545 (1990). Further~nore, we find that the financial 
information in this instance is not of legitimate concern to the public. Therefore, the city 
must withhold the financial information we have marked under section 552.101 in 
conjunction with comnlon-law privacy. 

Next, we address your argument that some of the remaining information is excepted under 
section 552.1 17 of the Government Code. Section 552.1 17(a)(l) excepts froin disclosure 
the curreiit and for~ner home addresses, telephone numbers, social sec~irity numbers, and 
family member information of current or fornler officials or employees of a govelnmental 
body who request that this inforniation be kept confidential ~ ~ n d e r  section 552.024 of tlie 
Government Code. Gov't 5 552.1 17(a)(l). An individual's personal post office box 
number. however, is not a "home address" for purposes of section 552.1 17, and therefore 
may not be withheldunder section 552.117. See Open Records Decision No. 622 at4 (1994) 
(purpose of section 552.117 is to protect public e~nployees fro111 being harassed at home); 
see also Open Records Decision No. 658 at 4 (1998) (statuto~y confidentiality provision 
must be express and cannot be implied). Wlether a particular piece of information is 
protected under section 552.1 17(a)(l) must be detern~ined at the time tlie request for it is 
made. See Open Records Decision Ko. 530 at 5 (1989). You state, and provide 
docun~entation showing, that the employee at issue elected to keep his information 
confidential. Thus, pursuant to section 552.1 17(a)(l), the city f nu st withhold the personal 
information that we have marked. 

Section 552.130 ofthe Government Code excepts from disclosure information relating to a 
lnotor vehicle operator's license, driver's licelise. motor vehicle title, or registration issued 
by a Texas agency. Gov't Code 5 552.130(a)(l), (2). Thus. you must withl~old the Texas 
driver's license iilforniation that we have nlarked under sectioll552.130 of the Governlnent 
Code. 
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In summary, you must withhold the submitted U1-4 tax foinls ~iiider section 552.101 in 
conjiiilction with federal law. You must witlihold the infoilnation we have marked under 
section 552.101 of the Government Code in coiij~inction with common-law privacy. You 
must also withhold tlie inforiliation that we have marked under sections 552.1 l i (a)( l )  
and 552.130 of the Covernnleiit Code. The reinaining information must be released. 

This letter ruling is limited to tlie particularrecords at issue in this request and limited to tlie 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterniinatioii regarding any other records or any other circumstances. 

This niling triggers important deadlines regarding tlie rights and responsibilities of the 
goverun~ental body aiid of tile requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governn~eiital body wants to challenge this ruling, the goveinmeiital body tnust appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmeiital body does not appeal this ruling and the 
governmental body does not con~ply with it, then both the requestor and the attorney 
general have the right to file suit against the govertimental body to enforce this niling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part o f  the requested 
information, the goveinmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Notline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with tlie district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits tlie governmental body to withhold all or sonie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep 't qf Pub. Sdety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Plcase remember that under tlie Act the release of infomiation triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal aniouiits. Questions or 
coinplaints about over-charging must be directed to Hadassali Schloss at the Office of the 
Attonley General at (512) 475-2497. 
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if the governmental body, the requestor, or any other persol? has questions or coinnleilts 
about this ruling, they may contact our office. Although there is no statutoiy deadline for 
contacting us, the attorney general prefers to receive any conln~ents within 10 calendar days 
of the date of this ruling. 

Iieather Pendleton Ross 
Assistant Attorney General 
Open Records Division 

Ref ID# 289283 

Enc: Submitted documents 

c: Mr. Jason Moore 
President 
Permian Basin Citizen Watchdogs 
4612 SCR 131 1 
Odessa, Texas 79765 
(W/O e~~closures) 


