
September 19,2007 

Ms. Valerie Coleman-Ferguson 
Associate General Counsel 
University of Houston System 
3 1 1 East Cullen Building 
Hoiiston, Texas 77204-2028 

G R E G  A B B O T T  

Dear Ms. Coleman-Ferguson: 

You ask whether certain infolmation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Governrneiit Code. Your request was 
assigned ID# 290378. 

The University of Iiouston (the "i~niversity") received a request Sou four categories of 
information, including "documents concerning installing a food and or beverage vendoi- in 
the 24 hour study lounge in the M.D. Anderson library[.]" Y ~ L I  indicate that information 
responsive to three ofthe requested categories has been released to the requestor. Although 
you make no arguinents and take no position as to whether the subillitted information is 
excepted from disclos~ire, you have notified the third parties whoseproprietary interests may 
be implicated of the request for inforn~ation pursuant to section 552.305 of the Government 
Code.' See Gov't Code 5 552.305 (permitting interested third party to submit to attorney 
general reasons why requested information should not be released); Open Records Decision 
No. 542 (1990) (detei-inining that statuto~y predecessor to Gov't Code $ 552.305 permits 
goveinmental body to rely on interested third party to raise and explain applicability of 
exception in Chapter552 ofGovelninent Code in certain circumstances). The university has 
submitted the inforn~ation at issue to this office. 

Initially, we address your obligations under sectiou 552.301 of the Government Code. This 
section prescribes the procedures that a governlnental body must follow in asking this office 

'The ioterested third parties tliat received notice piirsuant to section 552.305 of thc Govci-nn~ent Code 
are tile following: ARAMARK, Cllartwelis, inc., and Sodexho Cariipus Sci-vices. 
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to decide whether requested info~matiol~ is excepted from public disclosure. 
Section 552.30 l(b) requires the govemrnental body to ask fbr the attorney general's decision 
and state the exceptions to disclosure no later than the tent11 business day after the date of 
its receipt of the written request for information. See Gov't Code 5 552.301(b). Under 
section 552.301(e), a governmental body is required to submit to this office within fifteen 
business days ofreceiving the request (1) general written comments stating the reasons why 
the stated exceptions apply that would allow the information to be withheld, (2) a copy of 
the written request for infornlation, (3) a signed statement or sufficient evidence showing the 
date the governmental body received the written request, and (4) a copy of the specific 
information requested or representative samples, labeled to indicate which exceptions apply 
to which parts ofthe documents. Id. 5 552.301(e). You state that the university received the 
present request on June 28, 2007. However, you did not ask this office for a decision or 
submit the responsive information until July 23, 2007. Consequently, we find that the 
university failed to comply with the procedural requirements of section 552.301. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with section 552.301 results in the legal presumption that the requested information 
is public and must be released unless the govelnmental body demonstrates a compelling 
reason to withhold the information from disclosure. See id. § 552.302; Hancock v. StateBd. 
of lns . ,  797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body 
must make conlpelling demonstration to overcome presumption of openness pursuant to 
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982). 
Normally, a compelling reason for non-disclosure exists where some other source of law- 
makes the infom~ation confidential or where third party interests are at stake. Open Records 
Decision No. 150 at 2 (1977). Because third party interests can provide compelling reasons 
to withhold information, we will address whether the submitted information is excepted 
under the Act. 

An interested third party is allowed ten business days after the date of its receipt of the 
govelnmental body's notice under section 552.305(d) to submit its reasons, if any, as to why 
information relating to that party should be withheld from public disclosure. See Gov't 
Code S; 552.305(d)(2)(B). As ofthe date ofthis decision, no third party has submitted to this 
office any reasons explaining why its information should not be released. Therefore, no 
third party has providedus with a basis to conclude that it has aprotectedproprietary interest 
in any of the submitted information. See, e.g., Gov't Codc 3 552.1 10(b) (to prevent 
disclosure of commercial or fillancia1 information, party must show by specific factual or 
evidentiary material, not conclusory or generalized allegations, that it actually faces 
competition and that substantial competitive injury would likely result from disclosure); 
Open Records Decision Nos. 552 at 5 (1990) (party must establish prima.facie case that 
information is trade secret), 542 at 3 (1990). 

We note that portions of the submitted information appear to be protected by copyright. A 
custodian of public records must comply with the copyright law and is not required to 
furnish copies of records that are copyrighted. Attorney General Opinion JM-672 (1987). 
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A governmental body niust allow inspection of copyrighted materials unless an exception 
applies to the inforniation. Id. If a member of the public wishes to make copies of 
copyrighted materials, the person must do so unassisted by the governmental body. In 
making copies, the member of the public assumes the duty of compliance with the copyright 
law and the risk of a copyright infringement suit. See Open Records Decision No. 550 
(1990). Thus, the submitted information must be released to the requestor; however, in 
releasing information that is protected by copyright, the university must comply with 
copyright law. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterniination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the 
governn~ental body wants to challenge this ruling, the governmental body niust appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit ofsuch an appeal, the gove~nmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it; then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. 
Id. S: 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attonley general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Govern~uent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Govel~rmcnt Code. If the governmeiital body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Goveninient Hotline, 
toll fiee, at (877) 673-6839. The requestor may also file a conlplaint with the district or 
county attorney. Id. 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the gove~nmental 
body. Id. 3 552.321(a); Texas Dep't ofpub. Snfety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in con~pliance with this ruling, 
be sure that all charges for the i~~forn~ation are at or below the legal arnounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other persoli has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy ?Jetties 
Assistant Attorney General 
Open Records Division 

Ref: ID# 290378 

Enc. Submitted documents 

c: Mr. Timothy J. O'Brien 
1303 Ruthven Street 
Houston, Texas 77019-5 139 
(wlo enclos~~res) 

Mr. Rick Brockland 
Sodexho Campus Services, Division HQ 
283 Cranes Roost Boulevard, Suite 260 
Altamonte Springs, Florida 32701 
(wlo enclosures) 

Mr. Fred Free 
Chartwells, Inc. 
1437-B Highland Colony Parkway 
Madison, Mississippi 391 10 
(wlo enclosures) 

Mr. Angel EIencra 
Regional Vice President 
ARAMARK, Educational Services of Texas, Inc 
11 99 South Belt Line Road, Suite 160 
Coppell, Texas 75019 
(wlo enclosures) 


