
Ms. YuShan Chang 
Assistant City Attotmey 
City of I-Iouston Legal Depai-tment 
P.O. Box 1562 
Houstoii, Texas 77251-1562 

Dear Ms. Chang: 

You ask whether certain infomlation is subject to required public disclosure under the 
Public Infom~ation Act (the "Act"], cliapter 552 of the Governi-nent Code. Your request was 
assigned ID# 289664. 

The I-Ioustol~ Police Depai-tinetlt (the "department") received a reqiiest for information 
related to a fatal traffic accident. You state that the department will release some of the 
requested information but claim that port io~~s of the submitted inforlllation are not subject 
to the Act. 111 the alternative, you claim that the sub~llitted informatioli is excepted fro111 
disclosureunder sectioiis 552.101,552.108,552.130, and552.147 oftheGover~iiiient Code. 
We have considered the exceptions you clailii and reviewed the siibmitted iiiforniation, a 
portion of which consists of a representative sailiple.' 

Initially, you illform us that some of tile submitted i~lfor~llatioil \vtas obtained pursuant to a 
grand jury sitbpoeila. The judicia~y is expressly excluded from the requirelneilts of the Act. 
See Gov't Code S 552.003(1)(B). This office has determined that a graiid jury, for purposes 
of the Act; is a part of the j~~diciaiy and therefore not subject to the Act. See Open Records 
Decisio~i No. 41 1 (1984). Further, records kept by another person or entity acting as an 

' We assume tiiatthc "represeiitative saiiiple" of records submitted to this office is truly representative 
of'the requested I-ecords as a xrliole. See Open Records Dzcisioil Nos. 499 ( 1  988). 497 (1 988). This opeii 
records letter does iiot reach. and therefore does iiot a~itliorize the withholding of. any otlier requested records 
to tile extent that tliose rccords contain substantially diffci-ent types of inibriiiatioii than that submitted to this 
office. 
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agent for a grand jury are coilsidered to be records in the constructive possession of the 
grand jury and, therefore, are not subject to the Act. See Open Records Decisioiis 
Nos. 513 (1988), 411, 398 (1983). But see ORD 513 at 4 (defining liniits ofjudiciaiy 
exclusioi~). The fact tliat informatioil collected or prepared by aiiotlier persoil or entity is 
submitted to the grand jury does not necessarily meail that such inforinatioli is in tlie grand 
jury's constructive possession wlieil tlie sallie infor~iiation is also lield in the other person's 
or entity's own capacity. Information held by another person or entity but not produced at 
the directioi~ of tile grand jury may well be protected under one of the Act's specific 
exceptions to disclosure: but such information is not excluded from the reach of the Act by 
the judiciary exclusion. See ORD 513. Therefore, to tlie extent that any of the information 
at issue is held by tile department as an agent of the grand jury, such information is in the 
grand jury's co~lstructive possession and is not subject to the Act. The rest of this decision 
is not applicable to such infornlatioii. To the extent tliat the information at issue is not held 
by tlie department as ail agent of the grand jury, so as to be subject to the Act: we consider 
i t  with the remaining submitted information, 

Next, we note that the subniitted docunlents include CRB-3 accident repoi? fornls completed 
pursuant to chapter 550 of the Transportation Code.' See Transp. Code 5 550.064 (officer's 
accident report). Section 550.065(b) states that except as provided by subsection (c), 
accident reports are privileged and confideiltial. Section 550.065(~)(4) provides for the 
release of accident reports to a person who provides two of the following three pieces of 
inforniatioii: (1) date of the accideiit; (2) mulie of any person iiivolved iil the accident; and 
(3) specific locatioli of tile accident. Id. 5 550.065(~)(4). Under this provision, the 
Department of Public Safety or another govcmmeiltal entity is required to release a copy of 
ail accident report to a persoil who provides tlie agency with two or more pieces of 
information specified by the statute. Id. 117 this iilstaiice the requestor has not provided the 
departrucnt with therequiredpieces of ir~forn~ation. Thus, the department must withhold the 
accident report forms under section 550.065ib) of the Transportation Code. 

Section 552.108(a)(1) of the Governiiieiit Code excepts from disciosurc "[i jnforn~ation lield 
by a law enforcement agency or prosecutor that deals with the detection; irivestigation, or 
prosecution of crime [ifj release of the information would interfere with the detection, 
investigation, orprosecution ofcrime." Gov't Code $552.108(a)(I). A governnieiital body 
claiming section 552.108 must reasoliably explain how and why the release ofthe requested 
information would interfere with law enforcement. See id. $5 552.108(a)(I), 
552.301(e)(i)(A); see also Exparte P~uit t ,  55 1 S.W.2d 706 (Tex. 1977). 170u state that the 
remaining ilifoimatio~i relates to an open and active criniir~al case. Based upon your 
represeiitatioiis and our review, we concl~de  that release ofthe reinaiiiii~g illfoniiation wotild 
interfere with the detection, investigation, or prosecution of  crime. .Tee fio~rston Cilrot~icle 
Pz/b/k Co. 1,. City of' Hot,~ston, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston [14th 

'The Texas Depai-tiiient of Public Safety iiifoi-ins 11s that thc Texas Peace Officei-'s Accideiit Report. 
ST-3 forni. has been replaced by the Texas Peace Officer's Crash Repoil. CRB-3 form. 
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Dist.] 1975), tiir-it ref'd12.r-,e. per- curiain, 536 S.W.2d 559 (Tex. i976) (court delineates law 
enforcenient interests that are present in active cases). 

We note, l~owever, that basic information about an arrested person, an arrest, or a crime is 
not excepted from disclosure under section 552.108. Gov't Code $ 552.108(c). Such basic 
inforniation refers to the infonnatio~l held to be public ill Houston C111.onicle. See Open 
Records Decision No. 127 (1 976) (sumniarizing types of i~iforination colisidered to be basic 
information). Thus, with the exception of basic information, which niust be released, the 
department may withl~old the remaining inforniarion pursuant to sectioli 552.108(a)(l) oftiie 
Governnient Code. 

111 summary, to the extent that ally of the subinitted infornlation is held by the department 
as an agent of the gl-and jury, it is in tlie grand jury's constructive possession and is not 
subject to the Act. The departnient must withhold the subinitted CRB-3 accident report 
forms pursuant to section 550.065 ofthe Transportation Code. Other than basic information, 
which must be released, the department may witllhold the remaining information under 
section 552.108(a)(1) of the Government Code.' 

This letter rilling is limited to the particuiar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
derermi~~ation regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
~over~iinental body and of the requestor. For example, governmental bodies are proliibited - 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(1). I f  the 
goveniineiital body wants to challenge this ruling, the gcvernniental body niust appeal by 
tiling suit in Travis County withill 30 calendar days. Id. 5 552.324ib). In order to get the 
full benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govennnental body does not appeal this ruling and tlie 
governmental body does not comply with it, then both the requestor and rhc attorney general 
have t l~e right to file suit against the governmcntai body to enforce tliis ruling. 
id. $ 552.321(a). 

If this nlling requires the govelnniental body to release all or part of the requested 
infornlation, the govemme~ital body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, tlie governn~cntal body 
will either release the public records promptly pursuant to section 552.221(a) of tlie 
Government Code or file a lawsuit cl~allenging this ruling purst~ant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 

'As our riiliiig is dispositive, wc do not address your remaining ciainrs 
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toll free, at (877) 673-6839. The req~iestor may also file a complaint with the district or 
cotility attomey. Id. S; 552.3215(e). 

If this n~lilsg requires or perinits tlie governmental body to withhold all or soiiie of the 
requested infoinlation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofpub.  Sufery v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992: no writ). 

Please relslember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in colnpliance with this r~iling, 
be sure that all charges for tlie inforiuation are at or below the legal aiiiounts. Questioiis or 
coniplaints abo~it over-charging must he directed to Hadassah Schloss at tlie Office of the 
Attorney General at (5 12) 475-2497. 

If the govelnmental body, the requestor, or any other person has questions or co~nn~eilts 
about this r~iiing, they may contact our office. Although there is no statutory deadline for 
contacting us, tlie attomey general prefers to receive ally comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

C~ndy Nettles 
Assistant Attorney General 
Open Records Divisioii 

Ref ID* 289664 

Eiic. Submitted documents 

c: Ms. Laura Bond 
Advanced Scene Investigations 
P.O. Box 421 172 
Houston, Texas 77242 
(W/O enclosures) 


