
Ms. Cynthia Villarreal-Reyna 
Section Cliief, Agency Counsel 
Legal Services Division. Mail Code I 10-1A 
Texas Department of Insurance 
P.O. Box 149104 
Austin, Texas 787 14-91 04 

Dear Ms. Villareal-Reyna: 

You ask wiletiler certain infornlatio~l is subject to required public disclosrtre under the 
Public liiforn~ation Act (the "Act"), chapter 552 ofthe Gove~lliiient Code. Your request was 
assigned ID11 289580. 

Tlic Texas Depa~tment of Insurance (the "departnient") received a request for territory 
assignment filing 119212480991 for Farmers Texas Cou~lty Mutual Insura~ice Conipaiiy 
("TCM") and territory assignment filing #92 12480992 for Mid-Centuiy Insurance Conipaiiy 
of Texas ("MCT").' You claim that an e-mail address contained in the subnlitted dociiiilen!~ 
is excepted from disclosure under section 552.137 of the Government Code. Yori also 
contend that the submitted inforniatioii niay co~itain proprietary infox-nlation s~ibject to 
exceptioii under tile Act. You state, and provide docun~entation showing, that ~ O L I  notified 
Farmers of the department's receipt of the request for infoniiation and of Farmers' right to 
siibniit argilmelits to this office as to why the requested information should not be I-eieased 
to the requestor. See Gov't Code $ 552.305(d); see also Ol>eii Records Decision No. 542 
(1990) (statutory predecessor to section 552.305 permits govemiliental body to rely on 
interested tliird party to raise and explain applicability of exception in the Act in certain 
circumstances). We have considered the claimed exceptions and reviewed the submitted 
inforniation. 

Initially, yo~i  acknowledge that the depailment has not complied witli the tinie periods 
prescribed by section 552.301 of the Government Code in seeking a17 open records decision 
from this office. Pursuant to section 552.302 of the Govern~neiit Code, a gove~~lmental 
body's failure to coniply with the procedural requirenieiits of section 552.30 1 results ill the 

'Both TCM and 'VICT arc mcmbers of Farnici-s liisurance Gi-oup of Coiiipanies ("Fai-niers"), and for 
puiposes of this ruling will be referred to as Farniers. 
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legal presumption that the req~iested iilfornlatioii is public and ni~ist be released unless the 
governniental body demonstrates a compelli~lg reason to witlihold the inforinatioli froin 
disclosure. SeeGov't Code 3 552.302; Hartcock 1'. StareBd. qfizs., 797 S.W.2d 379,381-82 
(Tex. App.-Austin 1990, no writ) (governmental body rnust malie cornpelling 
demoilstration to overconie presumption of openness pursuailt to statutory predecessor to 
section 552.302); Ope11 Records Decisioil No. 3 19 (1982). A compelling reason exists wlieu 
third-party interests are at stake or whet1 information is eonfider~tial under other law. Open 
Records Decision No. 150 (1977). Section 552.137 and the proprietary interests of Farmers 
can provide compelling reasons against the presurnption the territory assigilment filirigs are 
public; therefore, we will address the subinitted arguments. 

We note, however, that the department states that chapter 225 1 of the Illsurance Code is 
applicable to tlie submitted territoiy assiginnent filing. Sectioli 107 of chapter 2251 ofthe 
Ins~irance Code states that, "[elach filiiig made; aild any supportirlg informatioil filed, under 
this chapter is open to public inspectioii as of the date of the filing."' Information that is 
specifically made public by statute may not be withheld from the public under any of the 
exceptiolls to public disclosure under tlie Act. See, e.g., Open Records Decisioli 
Nos. 544 (1990), 378 (1983), 161 (1977), 146 (1976). Thus, a filing made under 
chapter 2251 of the Insurance Code is public, and the Act's exceptioils do not apply. 
Accordingly, since the ter~itory assignmsnt filing is infonnatioi? nlade public by operation 
of law, no portion of it may be withheld under section 552.1 10 of the Government Code. 

Next, we will address section 55'2.137 ofthe Government Code forthe e-mail address in tile 
cover letter and transmittal sheet which the department states are not part of the filing under 
cllapter 225i of the Illsurance Code. Section 552.137 excepts from disclosure "an e-mail 
address of a member of the public that is provided for the purpose of eomniuilicating 
eiectro~iically with a govemniental body" unless the member of the public consents to its 
release or the e-mail address is of a type specifically excluded by subsection (c). See Gov't 
Code rj 552.137(a)-(c). The e-mail address you have marked is not of a type specifically 
excluded by section 552.137(c). Further, the submitted documelitatiort reflects that the 
owner ofthe e-mail address did tlot affinnatively consent to the release oftlie e-inail address. 
Therefore, the department must withhold the marked e-mail address in the cover letter and 
transmittal sheet under section 552.137. The renlairlitlg itiformation must be released to tile 
requestor. 

This letter ruling is limited to the particular records at issue ill tliis request aild limited to the 
facts as presented to us; therefore, this iuling must not be relied upon as a previous 
detertnii~ation regarding any other records or any other circumstances. 

Tliis ruling triggers important deadlines regarding the rights and responsibilities of the 
governmeutal body and ofthe requestor. For example, governn~ciital bodies are prohibited 

'Act of May 25.2005,79"'Leg.. R.S., cli. 727, 9 2,2005 Tex. Sess. Law Selv. 2140 (Vei-lion) (to be 
codified as an anieiidment of Tex. Ins. Code Aiin. 5 225 1107.) 
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from asking the attol-iley general to reconsider this ruliilg. Gov't Code 5 552.301(f). Ifthe 
goverllmental body wants to challenge this ruling, the goven~mental body IIILIS~ appeal by 
filing suit in Travis County within 30 calendar days. Id. 5$ 552.324(b). In order to get the 
f~ill benefit of such ail appeal, the governmental body iilust file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governrne~~tal body does not appeal this ruling and the 
governmental body does not con~ply with it, then both the requestor and the attorney general 
have the rigl~t to file suit against the governmental body to ellforce this ruling. 
id. 5 552.321(a). 

If this ruliug requires the governnlental body to release all or part of the requested 
infortnation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goveniniental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cliallenging this ruling pursuant to section 552.324 oftlie 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sliould report that failure to the attomey general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the govenuneiltal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5$ 552.321(a); Texas Dep't o fpub .  Sc!f'Etj, v. Giibreaih, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act tlle release of information triggers certain procedures 
for costs and charges to the requestor. if records are released in compliance wit11 this ruling, 
be sure that all charges for the infomlatictn are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altl~ougl~ there is no statutory deadline for 
coiitacting us, the attorney general prefers to receive any conuiients within 10 calendar days 
of the date of this ruling. 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 
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Ref ID# 289580 

Eiic. Submitted doc~iilieilts 

c: Ms. Dei~ise Vale~ltiile 
Manager, Data Acqiiisition 
Insurquote, Inc. 
620 East Timpanogos Circie 
Oreill, Utali 84097 
(wlo enclosures) 

Mr. Erick James Snikeris 
President 
Mid-Ceiltury Iilsurance Coiilpaily of Texas 
100 Fariners Circle 
Austin, Texas 78728-1236 
(wio enclosures) 

Mr. William J. Cobb, 111 
Jacbsoil Walker, L.L.P. 
100 Col~gress Avenue, Suite 1 SO0 
Austin, Texas 78701 
(wlo enclosures) 


