
September 20, 2007 

Ms. Teresa Special 
Assistant City Attorney 
City of San Angelo 
P.O. Box 1751 
San Angelo, Texas 76902 

Dear Ms. Special: 

You ask whether certain information is subject to requii-etl public disclosure undei- :11c 
Public Information Act (the "Act"), chapter 552 ofthe Govei-nment Code. Your request \&.as 
assigned ID# 289650. 

The City of San Angelo (the "city") received a request for anib~~lance and fire depai-tiiicnt 
"I-un slieets" pertaining to the deatli of an individual whose esiate is represented hy tile 
requestor. You claim that the requested information is excepted fro111 disclosure under 
sectioiis 552.103 and 552.108 ofthe Goven~ment Code. \Ye ha\:e considered the cuccptio~is 
you claim and reviewed the submitted infoniiatioil. 

Section 7711.W 1 of the iieaitii and Safety Code provides as follows: 

(b) Records ofthe identity, evaluation, or treatment ofa patient by eiiiergency 
medical services personnel or by a physician providing medical supervision 
that are created by the emergency medical services personnel or physician or 
maintainedby an eiiiergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(g) The privilege of confide~itiality under this section does not extend to 
infolliiation regarding tile presence, nature of injuly or illness; age, sex. 
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. . 
occupation, and city of residence of a patient who is receiving emergency 
niedical services. . . . 

Healtll 8r Safety Code 5 773.091(b), (g). 'Thus: except for the inforniation specified i n  
section 773.091(g), EMS records are deemed confidential iinder section 773.091 and, 
therefore, may only be released in accordance with chapter 773 of the I-iealth aiid Safety 
Code. See id, 5s 773.091-773.094. However, records that are coiifidential uiider 
sectioii 773.091 may be disclosed to "any person who bears a written consent of'tlie patielit 
or other persons authorized to act on the patient's behalf' Cor tlie release of cotifideiitial 
infoniiation." Id. 58 773.092(e)(4), 773.093. Among the individuals authorized to act oil 
the patient's behalf in providing writtell consent is a "personal ~.epresentative" if the patient 
is deceased. Id. 8 773.093(a). Section 773.093 provides that a consent for release of EMS 
records must specif'y ( I )  the infoinlation or records to be covered by tlie release; (2) the 
reasons or purpose for the release; and (3) the person to who111 the infoimation is to be 
released. Soine of tlie submitted infomiation is subject to chapter 773 of the Health and 
Safety Code. Tl~iis, the city must withhold the submitted EMS records, wliich we have 
marked, under sectioii 552.101 ofthe Goveiliiiient Code in conjui~ction with section 773.091 
of'tlie Health and Safety Code, except as specified by section 773.091(g). However, the city 
niust release the EMS records on receipt of proper consent tinder section 773.093. Sc?c i(1, 
7 5  773.092, 773.093. S .  

Tlie city asserts that the r e ~ i ~ a i n i ~ i ~  information is excepted under section 552.1 08 of the 
Goveiniileiit Code. Section 552.108(a)(l) excepts ffoii1 disclos~ire "[i]iiforn~atioii lield hy  
a law eiiforcemeiit agency or prosecutor that deals with the detection, investigatioii. 01- 

prosectitioii o i  crime [iq I-elease of the ii~foin~ation izould ii1tcrfc1-e \\it11 tlie detcctini~. 
investigation, orprosccutioii ofcrime." A go\lcnime~ital body claiiiiing sectioii 552.108 iiiust 
reasonably explain how and why tile release of the requested inibrmatioii \vould interfere 
with law eiiforceruent. See Gov't Code $$  552.10S(a)(l), 552.301ie)(l)(A); see nlso E; 
ptii'ie Pi.~/iit, 551 S.W.2d 706 (Tcx. 1977). Scction 552.108 ;nay bc in.;ol;sd by tlic propci. 
custodian of infoimalion relating to an investigatioil or prosecution ofcriminal conduct. See 
Oven Records Decision Nos. 474 at 4-5 (1987). Where a goveni~~~ental  body vossesses - a .  

iiifonilatio~i relating to a pending case of a law enforcement agency, the goveniniental body 
anency may withhold the infor~nation under sectioii 552.108 if ( I )  it demonstrates that the -. - 
infoimatioil relates to the pending case and (2) this office is provided witli a repl-eseiitatioii 
from the law enforcement entity that the law enforcement entity wishes to withhold the 
information. You have provided correspondence fkoni the Texas Rangers asserting that 
release of the information at issue could interfere witli a11 ongoing cri~iiinal investigation. 
Based on this representation, we conclude that tlie release of the remaining infoimation 
would interfere with the detection, investigation, or prosecution of crime. See I ~ O Z I S ~ O J I  
Clzronicle Puhlg Co. v. City ofHouston, 531 S.W.2d 177 (Tex. App.-Houston [I4111 
Dist.] 1975), wrir r-ef'dn.r.e., 536 S.W.2d 559 (Tex. 1976) (court delineates law eiifol-cement 
interests that are present in active cases). 
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However, section 552.108 does not except from disclos~~re basic information about an 
arrested person, an arrest. or a crime. Go\~'t  Code C: 552.108(c). Basic i~lformation refers to 
the information held to be piiblic in Hou.sto17 CIzr0171'cIe. Thus. with the exception of the 
b, aslc .' front-page offense and arrest il?formatio~?. the city may withhold the remaining 
information under section 552.108(a)( I ).' 

To conclude, the department must witllhold the marked EMS records under sectioii 552. I0 I 
ofthe Government Code in conjunction with sectioi~ 773.091 ofllie Healtii :ind Safety Code, 
except as specified bp section 771.09 I (g). However, the department must release the EMS 
i-eport on receipt of proper consent under section 773.093. With the exception of basic 
information, the city may withhold the remaining info~.mation under section 552.108 of the 
Government Code. 

This letter ruliilg is limited to tlie particular records at issue in this request and li~iiited to the 
facts as presented to us: therefore. this ruliiig  nus st not he relied upon as a previous 
deterinination regarding any otller recoi-ds or any other circumstailces. 

This ruling triggers important deadlines regarding the rights airti I-esponsihiiitie o f  rile 
governmental body and of the requestor. For example. governmental bodies are prohibited 
kom asking the attorney general to reconsidel- this ruling. Gov't Code 5 552.301(1'). If [Ire 
governmental body wants to cllallenge this ruling. the govei-nmental body must appeal by 
f i i i!?~ c l ~ i t  in T1,:ivic i'orinty within 30 calendiii-days. Jcl. 6 552.3241133. In ordel- to Fet the full 
benefit of such ail appeal. tlie governmental body must file suit within 10 calendar days. 
I(/ .  8 552.353(b)(33. (c). If tile governmental body does not ;ippe;iI tliis ruling i~nd tllc 
~o\e~-ii~iieiit;iI bod\ 0 I I \ \ i l k  i t .  tlici! lx)ili  the reijiiesioi. ai~tl llie aito~-iic! 
gc11e1-a! have tl?e right to file suit against tile ?ova-niiientsl hod! to enforce this riili~ig. 
I d .  5 552.321(a). 

l i  ti~is ruling reqiiires the governmen~al body to rejcase all or part o l  ilie reqi~ctei l  
infoi-mation, the governmeiitai body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governinent Code o~.file a lawsuit challenging this ruling piirsiiant to section 552.324 of tlie 
Government Code. If  the governmental body fails to do one of these things. then the 
requestor should I-eport that failure to the attorney general's Open Govei-nment Hotline, 
toll free. at (877) 673-6839. The requestor may also file a co~nplaii~t with the district or 
county attorney. Id. $ 552.3215(e). 

'AS  we are able to resolve this under section 552.108; wedo not address yom-otherclai~n the withhold 
iliis information. excepttonote that hasic inforination may not he withlreld Corn public disclosure undei-section 
5 5 2  103. Open Records llecision No. 597 i I991 ). 
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If this ruling requires or permits the governmental body lo witlihold all or sollie of the 
requested information. the requestor can appeal that decision by suing the sovernmentai 
body. It/.  $ 55?.321(a); Texc~s Dep'i,' r f P ~ i h .  S d e h  1,. Gilhrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that under the Act the release ofi~iformation triggers certain procedures for 
costs and charges to the requestor. If records are released in  compliance with this ruling, be 
sure that all cha~,nes for the infoi-mation are at or below ihe legal ainouiits. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the irequestor. or any other person has questions or comments 
about this ruling. they inay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendai- days 
of the date of this ruling. 

Sincerely, 

Asistan1 Attol.ney General 
Ope11 Records Division 

Ref: ID# 289650 

C:  Mr. Carlos Rodriguez 
Webb, Stokes & Sparks, L.L.P 
P.O. Box 1271 
San Angelo, Texas 76902 
(wlo enclosures) 


