
September 20. 2007 

Ms. Leticia D. McGowan 
Scliool Attorney 
Dallas Iiidependeilt School District 
3700 Ross Avenue 
Dallas, Texas 75204-5491 

Dear Ms McGo~\a:i 

You ask wliethe;. ccrtaiii iiiforiii~tion is subject to reqair-d public disclosure uncier 111;. 

Public 1nibvicatio:i Act [tile "Act'). chapter 5 5 1  oitiie r~o\;em:iic:il i ode .  k-oitr r?qursL \ \as 

:~ssigned 11X 29412: 

'1-bc I>allas Iiidepeiidei~~ Scliooi Ilistrict (the "ilistrict") rccci\cd a rccjiicst i'or i!it'oriilaiion 
rrlatiiig to a 11;imed tsacl~cr a id  coacii. YOLI state that s o i x  of the inSoriilatioi1 is bcing 
released. You claim that the remaining isiforii~ation is excepted from disclosure under 
section 5S2.1 O l  oftlie Governmelit Code. We have considered the exception you claim aiid 
have reviewed tile iiiSorinatiira yo~i  s~ibmitted.~ 

St-ciion 552. i O i  excepts Sroiii di>clusiiit: "i~~f~iiiiatioii  sonsidi-red to be coniridiiitial by :=A:, 
either constitutioiial. statutory, or by judicial decision." Gov't Code 3 552.101. This 
exceptionencoiiipasses irihrinatioilmade confidential by statute. You raise section 552.101 
in conjunction with sectioli 21.355 of the Education Code, which provides that "[a] 
document evaluating the performance of a teacher or administrator is confidential." Educ. 
Code $ 21.355. This office has interpreted section 21.355 to apply to ally document that 
evaluates, as that term is comliionly understood, the performance of a teacher or an 

'This letter riiiinp assumes that the submitted rcpresentativc samples of information are truly 
representative of the requested information as a whole. This ruling neither reaches nor authorizes the district 
to \*.ithhold any infoi-ination that is substantially different from the submitted infonnatioii. See Gov't Code $5 
552.301(e)(l)(D), 302:  Open Records Decisioii Nos. 499 at 6 (1988). 497 at 4 (1988). 
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administrator. See Open Records Decision No. 643 (1996). In Open Records Decision 
No. 643, we determined that for purposes of section 21.355; the word "teacher" means a 
person who is required to arid does in fact hold a teaching certificate under s~tbchapter B of 
chapter 21 of the Education Code or a school district teaching permit under section 21.055 
and who is engaged iil the process of teaching, as that term is c o m ~ ~ i o ~ ~ l y  defined: at the tiine 
of the evaluation. See ORE 643 at 4. Based on your representations and our review of the 
infornlatioil at issue, we conclude that the infor~nation consists of evaluations of a teacher 
for tlie purposes of seeti011 21.355. Therefore. the district must withhold the submitted 
information uiider sectioli 552.101 of the Gover~~n~en t  Code in co~~junction with 
sectiou 21.355 of the Education Code. 

This letter ruling is li~llited to the particular records at issue in this request and limited to tlie 
facts as presented to us; therefore, tliis ruling must not be relied up011 as a previoiis 
determillati011 regarding any other records or any other circumstances. 

This ruling triggers i~uportailt deadlines regarding the rights and respoiisibilities or  the 
governmer~tal body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney gcilera! to reconsider this ruling. Gov't Code $552.301 (0. IStlie 
zovemineiital body \vanis to cl~allci~ge tl~is ruling. the governmental body i ~ ~ u s t  appeal by - 
filiilg suit in Travis County within 30 calendar days. Id. 5 552.324(h). 111 order to get the ful! 
beiiefit of sucli a!; appeal. the governmeiltn1 body 171ust file sitit \z.ithil? 10 calei~ti:~~. d,i).s. 
Iil. 1'1 552.353(b)(3). (,c). If t!lu governmental body docs not appeal tliis ruling rmd th: 
go\'crnmei~tal b3dy does not COIIIPI\ witli it: t:len b(it:l the rcqii~stor 311ci tile littor:lq 
gcueral liavc the rigkt to file suit ngninst the go\~ei.ni;?eliiaI ??otl>' to eiifo~ce illis I - L ~ I ~ I J ~ .  
Id .  6 552.321in). 

if tiiis viiiiig reijiiiies tliu go\crliillclitnl bod) to rcicasc a11 01- pni.t of the i-cilucstcd 
ii~fonnatioii. the go~;erni~lental body is respoi~sible for taking the next step. ~ a s e d o i l  the 
5iatiitc, the attoriiey general expects tiiat, ~ i p o i ~  receiving this ruling. the overiii~~eiitai  body 
will either reiease the public recolds pvuiiiplly pursuaiil to seciion 552.221(a) of t l i ~  
Goveri~ment Code or file a lawsuit challengir~g this ruling pursuant to sectioii552.324 ofthe 
Governrnei~i Codc. IS ilic guvauiileliiai bud). fails iu do oiic of ilii-se tliiiig~, ilicn tiis 
requestor should report that failure to the attorney gsnerai's Open Gove~ni~lent l.lotline, 
toll free: at (877) 673-6839, The requestor may also file a complaiilt with tlie district or 
county attoniey. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested infor~xatioil. tlie requestor can appeal that decision by suing the governrne~ital 
body. Id. 5 552.321(a); Texas Llep't ofpub. Su@ly v. Gilbreuth, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, 110 writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and cliarges to the requestor. If records are released in compliance with this ruliiig, be 
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sure that all charges for the iiiforinatioil are at or below the legal amouiits. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at tile Office of the 
Attorney General at (512) 475-2497. 

If the govel.~~mental body, the requestor, or any other person has q~lestiolls or colnmeilts 
about this riiling, they  nay contact our office. Althougll there is no statutory deadline for 
coiltacting us: the attorney general prefers lo receive any comineilts within 10 calendar days 
ofthe date of this ruling. 

Assistalit Attorney General 
Open Records Division 


