
September 20,2007 

Mr. Charles Fi. Weir 
hssistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask wi>etlicr certain infornlation is sub.ject to required public disclosure tinder tlie 
Public Inforniation Act (the "Act"), chapter 552 oi'ilie Go\~ernnmcnt Code. Your request was 
assigiied ID# 294084. 

The Snii Anto~~io I'olice Departiiient (tlie "department") received 3 request for information 
. . 

reiriting to a sFciiied case iiiiiilbeu. You claini that il:e I -L 'LILI~SLCC~ iiiiiii.iii;~[i\iii ib  C A Z C ~ I ~ C L ;  

fro111 disclosure under section 552.1 01 of tlie Government Cod?. \\:c have consiclercd the 
exception you claim and have reviewd the ii ifor~~~atio~: you submitted. 

Ll'c first note that thc deparl;l:e:it did iiot compl) n-it!; section 552.301 of ?he Go\.ei?i~ncnt 
Code in requesting tliis decision. Section 552.30 I prescribes procedures that a govcrnmciital 
body must foliotv in a s k i ~ ~ g  this office to decide \?%lether reqiiested infornlation is excepted 
c.- L I U ~  public disclosure. Scction 552.301(b) requires the governmental body to ask for the 

attorney general's dccisioli and ciain1 its exceptions to disclosure not later tlian the tenth 
busiiiess day afici thc datc of its rcccip: of the ~\;ittc:i request for i:iformatio:i. See GOY'! 
Code 9 552.301(b). Section 552.301(e) requires the governnlental body to submit to the 
attorney general, not later than the fifteenth business day afier the date of its receipt of the 
request, ( I )  writtencolnrnents stating why the governmelita! hody'sclairned exccptions apply 
to the information that it seeks to withhold; (2) a copy of the request for information; (3) a 
signed statement of tlie date on which the governmental body received the request or 
evidence sufficient to cstahlisl~ that date; and (4) the specific information that the 
governrnental body seeks to withhold or representative saniples if the information is 
voluminous. See id 5 552.301(e)(l)(A)-(D). If a govermuentai body fails to comply with 
section 552.301, tile requested informatioi~ is presumed to be subject to required public 
disclosure and must be released, unless there is a compelling reason to withhold any of the 
information. See id. 3 552.302; Ilancock v. Stute Bd. oflns.. 797 S.W.2d 379, 381 (Tex. 
App.-Austin 1990, no writ). Thus, because the departn~ent did not comply with tlie 
deadlines prescribed by section 552.301, the submitted information is presumed to be public 
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under section 552.302. This statutory presumption can generally be overcoine when the 
information is confidential by law or third-party interests are at stake. See Open Records 
DecisionNos. 630 at 3 (1994); 325 at 2 (1982). Because the applicability of section 552.101 
of the Government Code can provide a compelling reason for non-disclosure. we will address 
your claim. 

Section 552.101 excepts from disclosure "inforillation considered to be coilfidential by law, 
either coilstitutioilal, statutory, or by judicial decision." Gov't Code 5 552.101. This 
exception encompasses inforiliation that other statutes lnake confidential. You raise 
sectioll 552.101 in conjunction with section 261.201 ofthe Fanlily Code, \vhicIi provides in 
part: 

(a) -1-lie following i~iformatioii is confidential, is not subject to public release 
under Chapter 552, Goverlimellt Code, and may be disclosed only for 
purposes consistent \vitli [the Failiily Code] and applicable federal or state 
law or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or ileglect li~ade under 
[cliapter 261 of the Family Code] and the identity of the person 
nnakit~g the report; and 

(1) except as other\\-isc provicied in tl~is section. tlie files. reports: 
records. coinni~iiiicaiions. and ncritilig papcrs iised or d ~ ~ ~ i o p ~ i i  ill 
an in\-esiigatioii iiiiiier [chapter 261 of the I:;i!iiily Code] or in 
pro~idiirg cer~.ices as a r e s ~ ~ l t  of a11 in\.esti:ation. 

1,'ain. Code 261.201(a). \Vc agrcc that tlic s~bmittcd inhrinatioi~. c i i ~ i ~ i i t i  of files. reports. 
records. comlnunicatioi~s; or working papers liscd or developed in an jnvestjgation under 
cliapter 261 ofthe Family Code. so as to fall witl~in the scope of'sectioil261.201(a). As you 
do not indicate that tile departmcilt has adopted a ruic that governs the release of this tqpe of 
information, we assume that no such rule exists. Given that assumption, we conclude that 
,, iirc subniiiied iilforiiiatioii is coiifidziltial iii its iiitiiety uiidcr scctioii 261 201  of thc Family 
Code and mrlst be witl~held from disclosure under section 552.1 01 ofthc Government Code.' 
See Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute), 

This letter mliiig is limited to the particular records at issue in this request and limited to tlie 
facts as presented to us; therefore. this riililig must not be relied upon as a previous 
determination regarding any other records or any othcr circumstances. 

This ruling triggers important deadlines regarding tlie rights and responsibilities of the 
governmental body and of the requestor. For exanlple, govermnental bodies are prohibited 

'We note tliat iftlieTexasDepaiiineot ofFamilyand Protective Services hascreated a fileon this case, 
the child's parenl(s) may have the statutory right to review the file. See Fam. Code 9 261.201(g). 
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fro111 asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governlltental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal: the governmelltal body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govemniielital body does not appeal this ruling and the 
goveriimental body does not coinply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this r~~l ing .  
Id. 5 552,32l(a). 

If this ruling requires tlie gover~iinelltal body to release all or part of the requested 
information, the goverillllc~ltal body is responsible f j r  taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, ihe governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challci~gii~g this ruling pursuant to section 552.324 ofthe 
Governnlellt Code. If the governmeiltal body fails to do one of these tliings; then the 
requestor should report that failure to the attorney general's Open Government I-Iotline, 
toll free, at (877) 673-6839. TIE requestor may also file a complaint with the district or 
coiility attorney. Id 5 552.3215(e). 

IS  this ruling rccl~iires or peri~iits th go~cr~inicnta! body to ~vitliiioid ail or soi;ic of tile 
r:iluesteti iiiformntioii; the requestor can appeal that decision hy suiug the goi;eri~rnei;tai 
bod)., it/. 352,3?i(n): Texci.~ L)ci,'i o?f'I'~ib. Sofit), 1'. Gilbrecri17. 842 S.\1'.2cl 408. 41 i 
( i cs. :ipp.------.i\~isriii 1992. no \vi-it). 

Plcnse rcilieinher thar under the Act the release of iiiforn~atioc triggers cer!::in procedures ihr 
costs and cilasges to !lie rciji;estor, lt'rectrrcis ai-2 i-elc.~isci! ill con~pliacicc \iil!l iliis i-iilii~y. lbc. 
s r  a t  I c c  I 1 i i ~ f r ~ i t i o ~ i  a at 0 l o ;  1 I a Q~ics!ioiis or 
coii~plaiiits aboiit over-charging must be directed to I-Indassah Schloss at tlie Office oi'tlie 
Attorney Geileral at (512) 475-2497. 

If tile govcr~lii~ental body; the requestor; or any other person has questions or comments 
about illis ruling, t l iq  i l ~ a j  coiltact our office. ?,!:bough thcrc is no sta:utory dcadlinc Car 
col~tacting us, the attorney geileral prefers to receive any co~linlcnts within 10 calelldar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 



Mr. Charles H. Weir - Page 4 

Ref: ID# 394084 

Enc: Submitted documents 

c: Ms. Claudia R. Mendoza 
Law Offices of Maloney &: Campolo, L.L.P. 
900 Soutileast Military Drive 
San Antonio, Texas 78214 
(wlo enclosures) 


