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?/is. T::Iib:!Il Yoii~ig 
\ssisI:ii?t Cic11e:-al Coii~isel 
Csiivcrsity of Houston Systeiii 
3 1 1 East Cuiiesr U~iiidiiig 
IIoiiston. Texas 77201-2028 

Y o ~ i  aslc :\hetlier cert~ris? i!iii?riiiation is .iii!>ject to reqiiired piihlic disclosiire iiiitier tlic 
f'iihlic I~iiitrsl~ation .Act (tlie .'Act"). clr:~pter 552 ot'tlie Go\eriiiiici;i Cocle. \i'oi!r ieilLiesi \vai 
assigned ID" 189723. 

'Tile i.:iii~crsit)- of lioustoii (tile '-~~iiivci-sity") recei\.ed :I reqiicst ibr "a coi~iplrie copy orbit! 
tabulatiosis and a coji!, oftlie a~vard vendor's !?id ii-0111 [rile ~isiivci-sity'ij last awarded bid foi- 

~. . 
::a.vli:lc ~ i s i c i  iiiusci il1e1. :tiid <opie> of I'o!ir rc:~lji i i i \  oicch ;L>r ~ ? ~ O L ; L I C I  ~ l c l ; \  c??cl lb> I ! ~ C  

:ini\crsit!.s c~ii-icni \cndi>s-s. 1 .0~1 cI:ii111 t h i  the 1rcc1~:csied i1ifc>r11i:iti(oil is rxcrplcd f'!-o~~i 
disclosiire iiiider sectiosi 552.101 o:' tlic Ciovci-iiiiicsit Code. \i70i! also ciaiiir that i!le 
:-cc!iicsteil isiib~mlation ilia)- co~itaiii tl?c 13:-013:-ietiiry iiliormatioii of a tliis-d ~ : u - t > .  liltll~tigli 
!;oil lakc no positsoil oil the pro!)riclary natiire of tlie iiil'ori~ioiioii. yoii state. aiicl pro\,idc 
docusile~itirtioii sho~xving, that you havc iiotiiied 7111-ee I-. Inc. ("Tlii-ee L"! of'tlie reqiicst aslci 
of its opport~inity to submit co i~~ments  to t i i s  office as to ~vliy thc reqiiested iiiforsnation 
sliouid not bc rcleased to the requestor. Scc Gov'i Code 5 52.305(d); see ciI.so Ope11 Records 
Ilecisio~i No. 542 (1990) (deienniiiis~g Illat statutory predecessor to sectioii 552.305 permits 
yoversiiiiental body to rciy oil iiitercstcd third party to s-aisc and explai~i the applicability of' 
exceptiori to disciosc uilder Act in certai~i cii.c!ii?istances). We iiave coilsidcrcd tile 
s:ibmitted argiiillciits and i-e\:ie\ved tlie subniitted is~foriiiatioii. 

4 n  siilerested tliii-d party is allo\ved ten b u s i ~ ~ e s s  days ai'rcr tile dale of its receipt of tlic 
trovei~imei~tal body's siotice u~idei-sectio~i 552.305(d) to subliiit its reasons. iCany. as to wily 
.2 

inhi-matior1 relating to that party shoirld he witlilie!d f i - O I : ~  public disciosurc. ,Tee Gov'i 
Code 5 552.305(d)(2)(Bj. As oftlie date ofthis decision. Three L lras noi suh~~i i t t cd  to this 
office any reasons cxpiainilig wliy its infor~~latios~ should riot be released. Tilerefore, Tliree 
L lias provided 11s xvitii iio basis to concli~de that it lias a protected proprietai-y interest in any 
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of the siibi~~itted infor~~lation.  See. e.g.. i f / .  i; 552.1 10(bi (to pre\:eiit disclosiire of 
coniinercial or fiiiaiicial inforiiiatioii. pal-ty iiiiist shon. by specific f;~ctiial or evidciitiary 
material, not co11c1uso1-y orgei~eraiizedallegations. that i t  actiially faces coinpetitioii aild that 
siibstaiitial co111petiti1.c ii~iiiry ivoiild liitely result from disclosiire): Open Records 1)ecisioii 

- - Nos. 332  at 5 (1990) (pal-I> iiiust estahlisli /~i.i,iin jiicic. case that inforination is tmde 
secret). 542 at 3. .4cco1-diiigly. we conclude that tile iii?i\ei-sity iliay not \\~~itillloltl ang.1101-tioti 
oftile s~ib~ilitted iiiformatioii oii tlie basis ofaiiy proprietary interest Tliree I_. inay have i i i  tile 
inibi-ination. 

Scctioii 552.104 excepts ii-oiiidiscios~ire"i~~foriiiatioii that, ifrelcased, woclcl gi1:eadiantage 
to a coi?ipetitor or bidder." C;ov't Code 8 552.104. Tire puipose of scciioil 552. I04 is to 
l?rotect a soverninciital body's interests in competitive sitiiations, typically iii the context of 
coiiipetitivc l~iddi i~g.  See Opeii Records Decisioii Ko. 592 (I991 ). A governiiieiital hod). 
seeliing to ~ i t b h o l d  inibsiiiatioii fioiii disclos~ire piirsuant to section 552.104 must 
de i~~oi~s tmre  some actual or specific Iiai-113 i i i  a particulai- coi~lpetitive sitrratior~: e geileral 
ailegatioii that a coinpetitor will griin al; unfairadvaiitage \\ i l l  not suflice. .Sc,c,Open Records 
Decision No. 54 1 at 4 (1 990). 

111 iliis iiistairce. tlie infori~~arion at issue consists oTa hid tahiilatio:~ sheet slid iil~itatioii to 
biti i'or a previo~isly awarded contract. and iiiioiccs from the n~iiversity's ciirrei:t \-endor. 
No~-ii~ally. sectio~i 552.104 does not pi.otect ii~formntioii I-clarii~g to coiiipetiti\e hiddiiig 
i t ~ i n t i o i ~ s  once a contract has been anarded. Sec Opeii Records Ilecisio:: 

. .. . . ,. -,~, . . 
10s. 3Ub ( i'iL21. l b i  ( i Y ,  a ) .  : \ e i e ~ n i ~ t ! i e ~ ~ .  >ULI L I I ~ L I C  t I l& il-,c 1 - c ~ ~ ~ ~ ~ ;  ~f :hc x :~ jx i ; ;~c~  
ii~ihi-i~iatioii coiild impact &:tiire iicgotiatioiis ci-it11 otllei- co~npai?ics that i.i?:ei- iiito 
:~greeiiieiits \?.it11 the uiiiversity, \Ve disasree. fiiidiiig that the asscrtioi~ t l~at  tile ~ ? l c a s c  oi' 
ihi. pas[ bid ti~l>~jl;~tioii s l i c ~ ;  21iiC 1111 iii~tioii ILI bid iiiigj~t gi \  c ; I  l~iddcr a11 L I I I S L I ~ ~  :I : IT '~C L):: 

I C I ~ ~ I C  is t i  t o  s ~ l ~ t i .  .See Opcii l<ecoi-d~ !)ecisio;~ lo. 509 ar 5 ( 1988) 
(bcca~ise costs, bid specificatioiis. and circiimstai~ces ~ ~ o i i l d  chailge for fiiture contracts. 
assertion that release oi' bid propojal iliigl~t give coiilj)etitor unhir  aiivai~lage on f~liitiii-s 

contract:; \vns cntircly too si?eciilative to \vitliliold inSoriilatioi1 iiiider 131-cdccessoi- statute). 
Additionally. \ve fiiid that yoii have iiot establisiled tirat tile iiiiiversity lias a coi~ipetitive 
~iitei.i)i: that would he !:ar~?lcd by release ofthe riibi~~i!trri invoic?i. Tiieri:i'o~-e. we coiicl~ide 
that you have iiot de~iioiistrated t i~at  public I-elease of tl1c subn~ittcd iiifol-tl~atioii i \ . o ~ ~ l d  cariso 
s1)wific iiann to the university's interests in a co~iipetitive bidding situation. Accordingly, 
tile urliversity niay no1 \vitl~hold any of the s~thn~i t ted  iiifc~riilation uilder section 552.104 of 
tlie Goi~ernmeiit Code. The s~ibiiiitted iiifon~iation must be released to tile requestor. 

Tliis letter ruliiig is limited to tile particulai- records at issue in tlris reijiiest aiid limited to the 
facts as presented to iis; thereihre, this r~iling I I I L I ~ ~  not he relied upon as a pi-ci~ious 
detei-iiiii~ation regarding ally other records or ally other circ~imsiailces. 

This riiliiig triggers imporhiit deadlines regarding the i-ights and responsibilities of t!~e 
goi/eri?rneiital body atid of the requestor. For example, governmental bodies are prohibited 
from aslcing the attoriley general to reconsider this riiliiig. Gov't Code 5 552.301(fj. If tile 



govei-nnienta! body \vanis to challeiige this iuling. the govern!iiental body must appeal by 
iiliiig siiit iii Travis Coiiilty ivitliin 30 calendar days. I(/. $ 552.324(b). In ordes- to get tile 
Siill benefit of sucli all appeal, tile govet-niilental body iilust file s~i i t  \vitliin 10 caleiidar days. 
10. 3 552.353(b)(3). (c). If the governineiital body docs not appeal this riiliiig and the 
go~:eriiiiieiital body does not comply with it; then botii the I-equestoi- atid tlic ai!orney 
general have tlie riglit to File suit against the governmental body to enforce tliis riiliiig. 
Ici. 5 552.32 1 (a). 

I t i  r 1 1 i 1 1  i r e  tile go~.cniil~entai body to release all 01- part of the rcqiicsted 
infoi-inatioii, tile governi-iiental bociy is respoiisible for taking the next step. Based oli tlic 
statutc, the attorney general expects that, iipoii receiving this riiling; tile go\eriiii~ei~tal body 
will either release tile piiblic records proiiiptly pursuant to section 552.221ia) of tile 
Goverii~iielit Code or file a laivsuit clialienging this ruliiigpursiiant to section 552.323 oi'thc 
Governn~ent Code. If :lie goveriirneiital body Fails to do one of these :liiilgs, tlicn the 
requestor should report tliat fai111i.e to tlie attorney general's Open Cioi~em~rieiit tlotliiie. 
toll fiec. a! (877) 673-6839. Tlie reqiiestor i?iay also file a complailit \vitli the disrricr or 
count!; attorney. M. $ 552.321 J(e).  

iS!!~is I-i!liiif rcqiiires or permits tlie goveiiiniciital body to ivitlihold all 01- soiile of'thc 
i-quested iiiibriiiatioii. tllc i-riliiestor can aly~eai rilai decisioi~ ilj' siiiiig thc ~ ~ Y ~ I - I I I I ~ ~ I I T : : ~  

bod). I ( / .  3 552..32!(a): 71~.\-c:.s 11ep ' I  cli'f'~ih. .Srif>t i .  I, Gilhri~iiili. 832 S.W.2d 3(iS. 31 i 
(Tcx. : \ l~ l>. - , . .~~\ i~s t i~~ 1992. no \ v ~ - ~ t ) .  

l'lease ~~emeiiiber thai iinder the Aci the release of ii~ibriiratioii triggers certain procediircs 
fiir costs n~id cli;iipcs to tlie requestor. If records are released in co~i~piial icc \\itti this I-iiliiig. 

jiir? tli:i~ ;I!] C ~ I ~ I ~ ~ C S  fb1.3~11~ ii i~ ' t j~111~1ti011 2112 zi !ICIOV> t h ~  I C ~ L I !  ; l i i ~ ~ i i ~ l t > .  ( ) L I < > ~ I I J I I , >  oi- 

iol!iii!;ii~lt~ tihoilt :I\ ei--ch:il-giirg IIILIS! bc dirccted to 1 1;itl;i\i;iii S~li l i iss :I! tile O!iicc of'tilrr 

Attoi'ncy General at (5  12) 375-2497. 

I!' the go:~ci;~mcn:aI body. !hc seqi!estor. or ail) oll~er !?erso11 lias cjiiestioiis or comiiients 
;iboiit this 1-uliiig, tliey may contact oil!- oi?ice. Altllo~igl~ ti~ci-e is no stc~tl i toy iieadline ibl- 
ioii;a;:i;ig us, tlic attor~iey ges~era! ;?refers !o rccrii;c any coiiiiiients ivitliii~ 10 calelidai- days 
oftlie date of this ruliiig. 

Assistant Attorney General 
One11 liecords Ilivision 
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: Ms. Uiaile D~irllell 
Coiitract Sales 
I'etroie~~nr Traders Corportaio!? 
7 120 l'oii~te lnveriless \\'a). 
Fort \\'ayiie. Indiaii:~ 46803-7928 
(\v!o enclos~irei) 

Mr. Aildrew 5. I>each 
Tl?see I.. lnc. 
1'.0. Box 30100 
fklouuton. ?exas 77239 
(\?lo eiiclostii-es) 


