
September 20, 2007 

Mr. Steven M. Keaii 
Deputy City Attoilley 
City of Tyler 
Legal Departmelit 
P.O. Box 2039 
Tyler, Texas 75710-2039 

Dear Mr. Kean: 

\;oil ask \i~hethercertaiii inforinatioii is subject to reqiiired puhlic disciosiire iiiidei- tlie Public 
Iilfoi-ination Act (the "Act"). chapter 552 01' the C o \ 7 e ~ ~ ~ i ~ ~ e ~ i t  Code. )'our reques! \ \ a s  
assig~ied ID;: 289048. 

Tlie Tyler Police L1epai:iiient (the "dcpartiiieiit") receiveti a I-eqiiest ibr ~nhi-:iiatioi: r c l a r i : ~ ~  
to a speciiieii police repoil. Yoii state that yoii have rclcased tile ~.eyucstcd accideilt repor!. 
You claim that the suhrnitted informatioii is excepted from disclosure iiiitics 
srctions 5521O1,  552.1 08. 552.1 30; and 552.137 of tlie Go\~eiiiiiie111 Code. \?re lia\.c 
considered tile exccptioi~s you clail11 and i-evicwcd tlie subiuitted i11fo:-i~iatioii. 

Section 552.1 O i  ofiiie Guven~iiicrri Cudc exccpls h,uitl disiiosiiic "i~ifoi-iiidiiuii ~uiisideied 
to be coilfideiitial by law, either constitutioilal, statutoly, or by judicial decision.'' Gov't 
Code $: 552.101. This section enco~~ipasses iilfoililation protected by ot11er statutes. 
Sectio~l 552.101 encoinpasses section 58.007 oftlie Family Code. Jiivenile law enforcenient 
records relatiiig to coiiduct that occurred on 01-after September I ,  1997 areco~ifidential under 
sectioii 58.007. For purposes of section 58.007, "cliild" means a person who is ten years of 
age or older and uiider seventeen years of age at the tiilie of the reported conduct. See Fam. 
Code $ 51.02(2). The relevailt language of section 58.007(c) rcads as follows: 

(c) Except as provided by Subsection (d), law eiiforcemcilt  records and files 
conceniiiig a child and i n f o ~ ~ ~ ~ a t i o i i  stored, by electronic iiieans or othenvise: 
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concerning the child from whicli a record or file could be generated may not 
be disclosed to the j ~ ~ b l i c  and siiall be: 

(1) if maintained on paper or niicrofilm. kept separate fro111 adult 
files and records; 

(2) if maintained electronically in the sanle conipiitci- systeni as 
records or files relating to adults. be accessible under controls ilia! arc 
separate and distinct from controls to access electronic data 
concenling adults; and 

(3) niaintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

I(/. 5 58.007(c). Tile submitted infonuation involves juvenile conduct that occiii~ed after 
Septeii~ber 1, 1997. li does not appear that any ofthe exceptions iii section 58.007 apply; 
titerefore; the submitted infoi-matioil is confidential pursuant to sectioi? 58.007(cj of tlie 
Fan~ily Code. The departvnent must \vithhold the subnlitted infoiniation iintier 
sectioii 552.101 oi'the Go\~emnlent Code. As our ruling for this info]-mation is dispositive, 
we do not address the depaitineilt's remaining argilments. 

Tliis letter ruliilg is limited to the particular records at issue in this request and liiilited to tlie 
facts as presented to us; therefore, this ruling 111ust not be relied upon as a previous 
cietei~nination regarding any other records or any otlier circumstaiices. 

Tliis ruling ti-iggers iinportant deadlines regarding tl?e rights aiid resj~onsibilities of tlie 
governmental body and oi'tlie requestor. For example, governmeiiial bodies are proliibireci 
from asking tile attorney general to reconsider this r~iliiig. GOY'! Code $ 552.301 (1). l i the 
govci-iimiiital bob-  wants to cha!!cngc tbis 1-ulii:~. -, thc govcn::ne::taI body :::us! appe::! by 
filing suit in Travis County within 30 calendar days. Id.  5 552.324(b). In order to get tho kill 
benefit of such a11 appeal; the governniental body must file suit witliin I0 calendar days. 
Id. 5 552.353(b)(3), (c). If the governn~ental body does not appeal tliis ruling and the 
goverimental body does not comply with it, then both the requestor and the attoilley 
general have the riglit to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the govelllme~ital body to release all or part of the requested 
informatiori, the governmental body is responsible for taltiiig tlie next step. Based on the 
statute: the attonley general expects that, upon receiving this mling, tlic go\,ernniental body 
will either release the public records p1-0111ptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of tlie 
Governlent Code. If the govemrnental body fails to do one of these things; then the 
requestoi- should repoit that failure to tlie attorney general's Open Go\,ei-iirnent liotline; 
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toll free, at (877) 673-6839. T l ~ e  requestor may also file a complaint with the district or 
county attorney. I d  $ 552.3215(e). 

If this r~iliilg requires or pennits the goveniniental body to witlihold all or solme of the 
requested infannation: the requestor can appeal that decision by sui~lg the govemiile~ltal 
body. Id. $ 552.321(a); Te.xiis Dep't qf P z ~ h  Slifeti; 1:. Gilhi~ciitl~. 842 S.lV.2d 408. 41 1 
(Tex. App.-Austir? 1992, no writ). 

Please remembei- that under the Act the release of iiifortiiatioii triggers certaiti 111-occdiircs i'or 
costs and charges to the requestor. Ifrecoi-(is are released i n  conipliaiice with this ri~liiig. he 
sure that all cbarges for the infor~~iation are at or below the legal amounts. Q~~est ions or 
colllplaints about over-chargii~g nlust be directed to Hadassah Sellloss at the Office of the 
Attonley General at (51 2) 475-2497. 

If the goveml~eiitai body, the requestor, or any other person has questions or conxiients 
about this riiling. they niay contact our office. Although there is no statutory deadline foi- 
contacting us, the attollley general prefers to receive ally coiniiieiits withiii 10 caleridar days 
of the date of this ruling. 

Kara A. Batey i i 

.kssistant Attol-lie! Gcrics;~! 
Open Records Division 

Ref ID# 289648 

c: Ms. Maria Ortiz 
1 123 East Travis Street 
Tyler, Texas 75701 
(W/O enclosures) 


